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Secretary Hurley 
Advises Del 
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Independence at 
Would Cause Economic 
Chaos and Revolution in 
Islands, He Declares 


Urges Legislation 
To Stabilize Trade 


Political Situation in Orient 
Precludes!|' Dealing With 
Question at This Time, He 
Tells House Committee 

Oo ing independence for the Philip- 

pine Inlends at this time or the fixing of a 


date for such a move, the Secretary of 
War, Patrick J. Hurley, on Feb. 10, told 


the House Committee on Insular Affairs | 


that “the political chaos in the Orient to- 
day is such that, in my opinion, this is no 
time to deal with Philippine Independ- 
ence.” 
He. declared that he does not believe 
the Philippine people have made enough 
} progress economically to justify this coun- 
try’s withdrawal from the islands, and that 
the political and social institutions of the 
Filipinos are not yet developed to a point 
where the stability of an independent gév- 
ernment would be reasonably assured. 
Urges Legislation to Aid Trade 


He recommended legislation for the es- 
tablishment of stable trade relations and 
for greater diversification of Philippine 
agriculture and industry, which steps, he 
said, are the “most essential” toward the 
economic independence for the islands. 

“The Hare bill, if enacted by Congress 
in its present form,’ Mr. Hurley asserted, 
“would cause economic chaos, social an- 


archy and political revolution in the Phil- | 


ippine Islands.” ; 
Following his statement that the United 
States should not withdraw from the is- 


lands until it has fulfilled its obligations, | 


Representative Thurston (Rep.), of Osce- 
ola, Iowa, asked the Secretary to make 
clear just what he meant by “the obliga- 
tions of the United States.” 

Declares Islands Not Explo:ted 


The Secretary pointed out that the pol- 
icy of the United States toward the is- 
lands has been a departure from the usual 
form of colonization—that this country 
did not take the islands for the purpose 
of exploiting, but for the purpose of de- 
veloping the political, social and economic 
aspects of the Philippines and piace them 
in a position to take their place among 
the nations of the world. 

In answer to later questions by mem- 
bers of the Committee, the Secretary 
stated that “the Philippine Islands are the 
only place under the American flag where 
freedom of speech is oppressed,” adding 


@ that anti-independence speech in the is- 


lands is not tolerated. He said that any 


Filipino leader who expects to maintain | 


his position can not afford to express 
himself against independence. 

Business men from the islands have told 
him, Mr. Hurley said, that they have been 
threatened that if they expressed them- 
selves against independence their business 
would be ruined. 

Philippine Speaker Protests 

Emanuel Roxas, Speaker of the Philip- 
pine Legislature, interjected that Mr. Hur- 
ley’s statements in this regard were “un- 
believable.” He said the United States 
would not permit such a condition, and 
that the reason no one can maintain a 


4 


position of a leader in the islands unless | 


they support independence is because the 
people will not follow them. 

Asked if it were not true that money 
was appropriated by the Philippine local 
government for the creation of independ- 
ence sentiment, Mr. Roxas said money 
was appropriated in 1923 for the purpose 
of carrying on a campaign for independ- 
ence, and that the Insular Accountant 


would not approve the appropriation. He | 


said the position of the Insular Account- 
ant was upheld by the Governor-General, 
and that the Legislature felt that if such 
was the feeling of the Governor-General, 
“we would let it go at that, and take vol- 
untary contributions for this purpose.” 


International Aspect Discussed 

Just before the session adjourned, Rep- 
resentative Welch (Rep.), of San Fran- 
cisco, Calif., requested permission to ask 
an “off-the-record” question. The per- 
mission was granted, but Chairman Hare 
(Dem.), of Saluda, S. C., stated that the 
Committee had “studiously avoided” 


* 
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Automotive Exports 
Drop 46 Per Cent 


Decline in 1931 Greater Than 
Falling Off in Output 


American automotive exports dropped 
46 per cent last year to $160,750,833, ac- 
cording to a Department of Commerce 
statement Feb. 10. 

The ratio of exports to output fel? off 
considerably, for production of passenger 
cars and trucks declined only 29 per cent, 
it was pointed out. Belgium is the best 
foreign market for United States autos 


and trucks, but a large portion of the | 


vehicles 
export. 
Imports of automotive products 
wise dropped, but only 33 per cent, the 
1931 figure being $1,234,402, it was stated. 
The statement follows in full text: 
Unfavorable economic 
throughout the world in 1931 are re- 
flected in greatty reduced United States 
automotives export trade, amouniing to 
$160,750,833, a decline of $137,901,215, or 


going to Belgium is for re- 


46 per cent, as compared with $298 ,652,- | 
048 for the previous period, according to! 


P. R. Mattix. of the Department's Auto- 
motive Division. The 1931 total was aiso 
considerably under the yearly average for 


the 10-year period 1922-1931, which was | 


$312,580,754. 


In spite of a 29 per cent drop in the! 
output of passenger cars and trucks the| 


export ratio to production was but 5.4 

per cent as against 7.1 and 10 per cent, 

respectively, during 1930 and 1929. 
Compared with out shipments during 
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Measure to Su 
PE 


w% saan 

| EW banking legislation to broaden the 
base of Federal reserve discount privi- 
leges and to increase the effectiveness of 
gold reserves of thie Federal Reserve Sys- 


= er * 


tem will be introduced in the House of | 


Representatives a.d the Senate as an- 
other unit ef the economic rehabuiitation 
program, according to a joint alnounce- 
ment Feb. 16 by thuse charged witn draft- 
|ing the le,islation. 

Announcement of the program was made 


by Senators Glass (Dem.), of Virginia, 


and Walcott ‘Rep.), of Connecticut, and | 


| Representatives Steagall (Dem.), of Ozark, 
|Ala., and Strong (Rep.), of Blue Rapids, 
Kans., after a cunference with the Presi- 
dent in which representatives of the 
| Treasury and Federal Reserve Board par- 
| ticipated. 

Glass Bill Differences Adjusted 


| The conference was held in an effort to 
adjust differences between the various ele- 
| ments over provisions of the original draft 
of the Glass bill (S. 3215). 
Minority Leader Snell (Rep.), of Pots- 
|dam, N. Y., announced orally that the 
| bill had been urged by the President and 


would help in relief and Representative , 


| Steagall, the Chairman of the House Com- 
| . — —_ 


Federal Aid to States 
Criticized as ‘Drain’ 
By Senator Bingham 


Higher National and Local 
Taxation Would Follow 
Proposed Increases, He 
Says in Radio Address 


| 


| ‘Taxpayers should resist the “drain” on 
|the National Treasury caused by Federal 
subsidies to States, Senator Bingham 
(Rep.), of Connecticut, asserted Feb. 10 
jin a radio address from Washington un- 
der the auspices of the American Tax- 
| payers League. 

| “We must remember,” he declared, “that 
the money contributed to the States un- 
der the various Federal-aid projects is 
|taken from the people, who in turn also 
{have to pay the money needed by the 
| States to match their portion of the cost. 
The entire ost falls upon the people 
either directly or indirectly.” 


Urges Less Federal Service 
| He told taxpayers to demand less, in- 





; stead of more, service from the Federal) 


| Government, if they desire to escape new 
|taxes. Mr. Bingham’s address, entitled 
|“How to Escape from More Taxes,” and 
transmitted by the National Broadcasting 
Company, follows in part: 

“I am glad to learn that people are be- 
coming excited over the steadily mount- 
ing burden of taxation. In our post war 
years,of great prosperity we went ahead 
spending public money as though there 
were no limit to the taxpayers’ pocket- 
books. 

“One of the chief items of expenditure 
jin the Federal budget is Federal aid or 
Federal subsidies to State governments. 
This covers a wide field. Additional Fed- 
leral aid is constant?y being sought. Only 
a few days ago in the Senate Committee 
on Commerce hearings were held on the 
Jones-Bankhead bill, which proposes to 
|add $3,000,000 a year to the Federal tax 
bill in order to furnish money to aid the 
States in looking after the health of 
mothers and children, particularly in the 
rural districts. 

Warns of Tax Increases 

“Hundreds of letters have come from 
all over the United States, particularly 
from the officials of women's cvubs, urg- 
ing the passage of this bill because it has 
a worthy object. Its supporters do not 
seem to appreciate the fact that it will 
forcibly increase the taxpayer's burden, 
not only so far as the Federal Govern- 
ment 
governments. 

“This kind of activity is detrimental to 
both the Federal Government and to the 
State government. The Federal Govern- 
ment is already carrying too large a bur- 
den and is trying to do too many things 
to do them wel. As President Coolidge 
once said, ‘Efficiency of Federal opera- 
tions is impaired as their scope is un- 
duly entarged. Efficiency of the State 
governments is impaired as they relin- 
quish and turn over to the Federal Gov- 
ernment responsibilities which are right- 
fully theirs.” 

“We must start these sub- 
sidies. The drain they make on the na- 
|tional treasury must be resisted by the 
| taxpayers. We must remember that the 
}money contributed to the States under 
|the various Federal aid projects is ‘taken 
|from the people who in turn also have 
|to pay the money needed by the States 
|to match their portion of the cost. The 
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ation 


ks Proposed 


Congress Agree on 


nt Glass Bill 


> iin F 


mittee on Banking and Currency, advised 
him he would introduce the bill Feb. 11. 

The provisions of the proposed legisla- 
tion, it was stated, will have the imme- 
diate effect of increasing the free gold 
supply of the system by about $1,000,000,- | 
000 and at the same time it is planned | 
to provide easier access to the Federal 
reserve banks by member banks who have 
technically ineligible paper which is held 
to be sound. As to the latter, it is the 
hope of the framers of the legislation 
that it will release much credit that 
hitherto has been unavailable and there- 
fore falling within the category of “frozen 
assets.” 

Will Be Offered in Both Houses 

The legislation will be introduced in 
both Houses as soon as it can be perfected, | 
sponsored in the Senate by Mr. Glass and 
in the House by Mr. Steagall. 
have been obtained, it was explained, for | 





speedy disposition of the legislation once |Son’s ideas have been presented to and|the Senate, Feb. 10, where this issue with- 
| rejected by previous conferences, and it is 
The President called Senators and Rep- | therefore anticipated that those proposals 


it gets to the floors of the two bodies. 


resentatives into conference in an effort 
to speed up banking legislation which he | 
was quoted by the Senators as deeming 


later date. 


The joint statement follows in ful: text: | 


A bill will be introduced into the Senate | consideration by the House after the House 
|by Senator Glass and by Representative | has disposed of the tax and naval appro- 


Steagall in the House of Representatives 
which wil! improve the facilities of the, 
Federal Reserve System for the benefit of | 
commerce, industry and agficulture and | 
provide means for meeting the needs of | 
member banks in exceptional circum- 
stances. 

The bill will include three proposals, 
the first two of which will improve the 
facilities of access of the member banks 
to the reserve banks, by providing for the 
advancement of funds by the Federal re- 
serve banks to member banks that have 
no further eligible or acceptable paper 


technically eligible for discount. Member | 
banks may obtain these advances under 


proper safeguards either upon the en- | 


dorsement of other member banks or in 
unusual cases, without such- endorsement. 

This provision will prove valuable in 
cases where by reason of diminished busi- 
ness or other causes the bank does not 
have an adequate supply of paper tech- 
nically eligible for discount, though hav- 
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Finance Corporation 


Opens More Offices 


Branch Loan Agencies Es-'| 
tablished in Five Cities, 
Increasing Total to 22 


The Reconstruction Finance Corpora- 
tion has opened five new regional loan 
agencies, bringing the total number of 
branch offices throughout the country to 
22, according to announcements issued 
Feb. 10 at the Corporation offices. 

The new offices are at Minneapolis, 
Minn., with Joseph W. Chapman as man- 
ager; Denver, Colo., with J. E. Olsen in 
charge; Omaha, Nebr., L. H. Earhart, 
manager; Oklahoma City, Okla. C. E. 
Danial, manager, and Detroit, Mich., with 
Charles F. Fisher, as manager. 

Offices in Reserve Bank Cities 


Offices are now established in each of 
the 12 Federal reserve bank cities and in 
10 branch bank cities, and all offices have 
application blanks for loans to circulate 
upon request, according to information 
made available at the offices of the Corpo- 
ration. The offices are in the respective 
Federal reserve bank buildings. Addi- 
tional oral information made available 


is concerned, but also the State | fottows: 


If the Corporation issues a series of 
securities to be sold to the public on some 
popular subscription basis similar to the 
Liberty loans, the issue will not be large, 
will be in small denominations and will 
bear a low rate of interest. 

Security Issue Considered 


Such an issue has been under consid- 
eration since the Board of the Corporation 
began meeting. It would be preceded by a 
nation-wide campaign similar to those 
which inaugurated each Liberty Loan 
issue. 

The Corporation is now able to offer 
$450,000,000 worth of its own obligations. 
Under the law creating it, it may issue 
securities up to three times the amount 
of its subscribed capital stock, and the 
Treasury Department has purchased $150,- 
000,000 worth of the capital stock. Obliga- 
tions of the Corporation may be notes, de- 
bentures or bonds maturing within five 
years. Short-term paper may be sold on 
a discount basis. 


Development of Rural Schools 


URAL schools in the United States 

have been seriously hampered by a 
falling off in revenues and a loss of 
funds by local bank failures, Katharine 
M. Cook, specialist in rural education af 
the United States Office of Education, 
announced orally Feb. 10. 

Thousands of teachers are, working 
without salary at present while school 
terms have been either stopped or short- 
ened in many areas, she said. Unless 
there is some change in the economic 
situation during the next six months, a 
large number of schools will not open 
next Fall, it was pointed out. The fol- 
lowing additional information was sup- 
plied: 

The situation in Alabama, Arkansas 
and Mississippi is especially acute. In 
Alabama salaries have been withheld. 
Many teachers have continued teaching 
without compensation and are being 
carried on credit in the hope that they 
will be paid for their services. In Ar- 
kansas 37,000 children have been turned 





Imperiled by ‘Lack of Finances 


funds to support them. Terms have 
been shortened and in many places 
teachers have been dismissed and chil- 
dren doubled in classes. 

Throughout the country there has 
been a strong movement to cut teachers’ 
salaries. In the West and Midwest the 
struggle to keep the school going has 
been difficult. So far they are main- 
taining their regular terms, but a cur- 
tailment may be expected in some quar- 
ters at any time. 

Salary cuts of teachers have ranged 
from 10 per cent to 17 per cent in some 
States. 

The situation is a blow to rural edu- 
cational development. Just at a time 
when progress was beginning to be made 
and educators were seeing the light, a 
backward step has occurred. 

This is explained by the accumulation 
of circumstances from which rural areas 
have suffered for the last 10 years. The 
farmers’ problems have steadily grown 
worse in many parts of the country. 
The general financial debacle of the 


away from school because of a lack of.) country is just another blow. 


¥ 


Mr. Vinson to Urve 


Action on Navy bill 


House V ote on 10-year Building 
Plan Is Sought Before 
Close of Session 


(aaeean VINSON (Dem.), of Mil- 
A ledgeville, Ga., of the House Committee 
on Naval Affairs, in an oral statement 
Feb. 10, announced he will attempt to 
have his proposal for a 10-year $616,000,- 
000 naval construction bill brought before 


,the House for consideration before the 


close of the present session. 

Recent action of the Committee gave 
approval of the measure, but withheld its 
being reported to the House, pending the 
outcome of the Geneva conference, now 
in session. This Committee action was 
taken prior to the convening of that con- 
ference. 

It already has been shown that the ac- 
complishments of the Geneva Conference 
will be “practically nothing,” Mr. Vinson 
stated. The budgetary limitation passed 
at the Conference, he said, will “pile the 
whole conference on the rocks.” 


Mr. Vinson asserted that nothing in the | 
Assurances | Proposals made by Ambassador Gibson | 


is new, and that most of Mr. Gib- 


will meet the same fate at this Con- 
ference. 


In view of those conditions, the Com- | 
to be of vital importance at this time. | mittee Chairman declared, the Commit- 
The provisions of the original \draft bill | tee will be asked by Mr. Vitison in the 
will be given further consideration at a/| near future to report to the House the 
| bill it has approved, and to instruct the 
Chairman to attempt to arrange for its 


priations bills. 


Manufacturers Sell 


Third of Output to 


Wholesale Dealers. 


posed of Direct to Home 
Consumers, Says 
merce Department 


| Manufacturing establishments in the 
United States sell about a third of their 
products to wholesalers and less than 2 


per cent direct to home consumers, ac- 


| partment of Commerce. 


Sales direct to retailers amount to about 
a fifth of the total, and sales to the manu- 
own wholesale branches are 
Industrial and other large 


facturers’ 
about a sixth. 
consumers account for nearly 29 per cent 
f the sales. it was ‘pointed out. 
statement follows in full text: 


Division of Sales 


Sales to uncontrolled wholesale mer- 
chants by manufacturing establishments 
in the United States amount to approxi- 
mately one-third of their annual total. 
whereas sales through manufacturers’ 
own wholesale branches amount to only 
about one-sixth of the total, and sales 
direct to retailers of all kinds account for 
about one-fifth. Ranking next in sales 
volume to wholesale merchants is the total 


annual sales to industrial and other large | 


consumers, which amount to more than 
one-fourth of the total. 
home consumers amount to little more 
than 1 per cent. 


sus of distribution tabulation which in- 
cludes the sales of 84.7 per cent of the 
value of products of all the manufacturing 
plants in the United States. 
sales of these establishments in 1929 
amounted to $59,662,329,000, which figure 
includes $508,628,000 worth of goods not 
manufactured by the plants reporting, but 
purchased and resold by them. 


Value of Trade Classes 
This tabulation also shows that less 
than one-tenth of the total sales are by 
manufacturers’ agents, selling agents, 
brokers, and commission houses. In 1929, 
the sales through such promotional agen- 
cies amounted to $5,324,813,000. 


trolled by manufacturers in that 
amounted to $18,526,123,000, as against 
$9,871,008,000 to manufacturers’ own 
wholesale branches. Sales direct to retail 
merchants not controlled by manufactur- 
ers amounted to $11,806,725,000, as com- 
| pared with $1,261,503,000 to manufactur- 
|ers’ own retail branches. The sales to 
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‘Agricultural Loans 
Increased for Year 


| 


| Bureau Gained 11 Per Cent 


| An increase of 11 per cent in the credit 
extended to agriculture and related ac- 
tivity was made during 1931 by the three 
| institutions under the management of the 
Federal Farm Loan Bureau, namely, the 
Federal land banks, the joint stock land 
|}banks, and the Federal intermediate 
credit banks, according to the quarterly 
stetement issued Feb. 10. 

During the year the loans made by 
.hese three organizations aggregated more 
than $307,‘23,000, increasing $35.242,000 
over the 1930 total, according to the re- 
povt. Additional information made avail- 
jable in the report follows: 
| The increase oi loaning activity which 
| marked the year as a whole was reversed 
|in the last quarter when total loans fell 
approximately $6,500,000 under those of 
the same period in 1930, due chiefly to 
|curtailed activity on the part of the Fed- 
|eral land banks which loanec. $12,700,000 
during the last quarter of 1930 and only 
| $6,500,000 between September and Decem- 
| bev, 1931. 
| For the year as a whole, the 


active, lending $259.700,000 of the 
$207.400,000. Fcderal land banks loaned 
| $42.015.300, and joint siock land 
| $5,675,422. The Federal land banks were 
| the only ones to end the year with fewei 
loans made than in 1930 while the inter- 
| mediate credit banks showed the heaviest 
rise, $40,758,000. 

At the close of the year the statements 
of the three institutions balanced at $2,- 
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‘Less Than 2 Per Cent Is Dis- 


upon the security of sound assets not now} 


Com- 


cording to a statement made public as of 
Feb. 11 by the Bureau of the Census, De- 


The 


Sales direct to} 


These percentages are shown in a cen- | 


The total | 


Sales to wholesale merchants not con- 
year 


Credit Extended by Farm Loan | 


r| 
Federal | 
| intermediate credit’ banks were the most | 
toia: | 


banks | 
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‘Relief for Needy 


By Government 


Funds Opposed| 


Senator Fess Says Direct} 


Federal Aid Would Set} 


Precedent and Interfere | 
With Local Charity 


faecta diel: aaatiaeattnanc tiie 
‘Plan Is Defended 
By Other Senators 


Mr. Borah Asserts 90 Per Cent | 
Of Unemployed Would Re-| 
pay Loans if Federal Funds | 

| Were Advanced to Them 


Direct Federal action in the care of 
destitute was criticized and defended in 


|Out qualifying appendages was raised for 
jthe first time since relief legislation 
| reached the floor of the Senate 10 days 
| ago. 

Senator Fess (Rep.), of Ohio, brought 
up the question in a discussion in which 
he announced he was unalterably opposed 
to direct use of Federal funds except as 
a last resort. He would commit himself 
to such a course, he announced, only in a 
circumstance where State and local relief 
machinery had broken down completely, 
and starvation was in prospect. 

Criticism Voiced 

His argument was criticized even before 
he had completed his speech as Senators 
Borah (Rep.), of Idaho; La Follette (Rep.), 
of Wisconsin, coauthor of the bill (S. 
3045) now before the Senate; Senator 
| Bulkley (Dem.), of Ohio, and others. Their 
objections to the views expressed by Sen- 
ator Fess were varied, but Senator Borah 
asserted them to be as wrong as Sena- 
tor Fess had held the program outlined | 
by the La Follette-Costigan bill to be. ' 

In the meantime, more amendments were 
being presented, some to the bill itself 
|and some to the substitute sponsored by 
Senators Walsh (Dem.), of Montana; 
Bulkley (Dem.), of Ohio, and Black 
(Dem.), of Alabama. One amendment by | 
Senator Norris (Rep.), of Nebrasia, was | 
to the original bill and would provide that 
the additional sum for road construction 
under the joint substitute would be in- 


eeanee in the La Follette-Costigan 
ill. 





Aid for Manufacturers 

An amendment by Senator Wagner 
(Dem.), .of-Néw York, would provide sub- 
stantially the same administrative set-up 
as the La Follette-Costigan bill but would 
provide that the sum extended to the 
State would be repaid to the Federal Gov- 
ernment by annually withholding one-fifth 
}of the sum the State would ordinarily 
| receive in Federal aid. 

An amendment by Senator Lewis 
(Dem.), of Illinois, would provide for $500,- 
000,000 to be credited to manufacturers to 
enable them to resume work and return 
unemployed to work, 

Senator Fess told the Senate he wanted 
to plead with it against “taking a step so 
| far-reaching, so susceptible to uncertain 
end” as legislation providing direct relief. 

“When we take that step,” he continued, 
|““the Federal Government will be looked 
to all of the time to care for all of the 
;employed. If we take this step now, it 
will be taken easier and easier until the 
Treasury of the United States will be 
turned inside out and men will be elected 





for food.” 
Future Emergencies 

Senator Copeland (Dem.), of New York, 
asked if it was not unlikely that there 
would be infrequent emergencies of the 
| kina the Nation now is experiencing. “That 
| makes no real difference,” replied Senator 
| Fess. “Every call for money will be made 
}on the basis ‘of an emergency, and every- 
| thing will be described as an emergency.” 

Senator Couzens (Rep.), of Michigan, ob- 
— that Senator Fess had indicated he 
| favored local charity above all else. To 
this" Senator Fess replied that he 
qualifiedly endorsed local charity. 

Mr. fess said that if local charity were 
| unable to cope with the situation, the loca: 
community or the State should assume the 
— on the basis of a local or State 

ax. 

Senator Robinson 


un- 


(Dem.), of Arkan- 
| Sas, stated that he had received communi- 
| cations describing the Reconstruction Fi- 
jmance Corporation appropriation as a 
dole. He asked what objection could be 
found to extending to the States through 


| loans the same measure of relief as that 


| accorded through the Reconstruction Fi- | 


nance Corporation. 
“If anything is to be done, it is better to 
take the substitute bill because the re- 
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Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Trade Gain Noted 
In Shoe Industry 


Production Volume Up 4 Per 
Cent Over 1930, Department 
Of Commerce Reports 


At PER CENT increase in production in 
-* 1931 discloses the relatively stable posi- 
tion of the boot and shoe industry, in con- 
trast with retrenchments and lower out- 
puts in most major industries, it was 
stated orally, Feb. 10, at the Department 


| of Commerce. 


The 1931 output of 316,239,809 pairs was 


|}more than 12,000,000 pairs ahead of the 


1930 total, it was pointed out. Moreover, 


| the boot and shoe industry again stepped 


up production last week, it was stated. 
The industry, with many plants operat- 


ing full time, has enough orders now to | 
Whereas | 


keep it busy for two months, 
several industries have been reported as 
conducting activities at some 30 per cent 
of capacity, boot and shoe plants have 
commonly been operating at 70 to 75 per 
cent of capacity, it was declared. 

The following additional information 
was made available: 

Manufacturers apparently are benefited 
by lower prices for raw materials, which 
have enabled them to maintain the qual- 
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House Approves Bill 
To End Broadcasting 
Of Lottery Schemes 


‘Measure Also Clarifies Ad- 


ministration of Radio Act 
And Limits Granting of 
Licenses to Aliens 


The Davis radio bill: (H. R. 7716), ap- 
proved by the Federal Radio Commission, 
clarifying the law regarding administra- 
tion and procedure, and penalizing broad- 
casting of lottery, gift enterprises or sim- 
ilar schemes dependent upon lot or chance, 
was passed by the House without a record 
vote Feb. 10, after an all-day debate. The 
bill now goes to the Senate. 

Among other things it fixes an annual 
term for the chairman of the Commis- 
sion, creates a vice chairmanship, au- 
thorizes removal of radio towers where 
they are a menace to air navigation, 
limits licensing to aliens and provides 
~~, Government regulation of activities 
of the 


Mov¥e-4@ Amend Bill Defeated 

Before passing the bill the House voted 
down a motion to recommit it to the 
House Committee which reported it, with 
instructions to report it back with an 
amendment requiring that any hearing 
on the question of revocation or suspen- 
sion of license shall be held in the city 
or town where the station is located. This 
motion was defeated by a vote of 126 ayes 
to 187 nays. 
homa, 


Tenn., sponsor 





Merchant Marine, Radio and 
which reported it, said it involved 
radical changes from existing law. 


of present statutes, he said there 
substantiative change in section 13. 


Prize Regulation 


That section, he said, is a new pro-, 
It provides that no 
to Congress on the promises of how much! person shall broadcast by means of any 
they can take out of tne Federal funds radio station, for which a license is re- 
quired by any Federal law, any informa- 
, tion concerning any lottery, gift enter- 
prise, or similar scheme, offering prizes 
dependent in whole or in part upon lot 
or chance, and provides penalties for vio- 


vision in radio law. 


lation. 


Another amendment provides that the 
Chairman of the Federal Radio Commis- 
sion shall be elected annually and also 

) in case olf 
disability, absence or vacancy in the office 
All provisions in the bill, 
Mr. Davis said, have been approved and 
recommended by the Radio Commission 


for a vice chairman to act 


of chairman, 


Section 2, he said, would exclude the 
Virgin Islands, Porto Rico, Alaska, Guam, 
Eastern Samoa and the Hawaiian Islands 


from the equality allocations of the broad- 
casting zone system, but other portions 


of the radio law would apply to them. 


One amendment in the bill is to require 
that the Commission file with its deci- 
sions, opinions or memorandum opinions 
its decisions or 
orders, and that where a hearing or in- 


Stating the reasons for 


vestigation has been held, 


clusions 
There is no such requirement in existin 


Representative Davis (Dem.), of Tulla- 
of the bill, and 
Chairman of the House Committee on| 
Fisheries, | 
no | 
While | 
the amendments embodied in its are gen- | 
erally to make more definite the language 
is a) 
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Pressure on Haiti 
To Force Floating 


Of Loan Claimed 


George Leger, Attorney of 
Port au Prince, Declares 
His Government Did Not 
Wish to Issue Bonds 


Alleges Domination 
By American Interests 


Gives Views at Senate Inquiry; 
Department of State Says 
Republic Never Before Was 
On Such a Solid Basis 


The Department of State of the United 
| States by repeated suggestion and con- 
;Stant pressure on the Haitian Govern- 
ment forced them to float a loan in the 
American market, and is now using the 
existence of the loan as an argument that 
the United States must keep financial 
control of Haiti until the loan matures, 
| it was charged Feb. 10 before t Senate 
| Finance Committee by George Leger, law- 
yer, of Port au Prince, Haiti. 

On the same date, the Department of 
State issued a statement relative to the 
| financial condition of Haiti, in which it 


was declared that “Haiti was never be- 
before on such a solid financial basis,” 
and that “when its financial position is 
compared with that of other governments 
in the post war era, the results of its 
finances under the administration of the 
American financial adviser is shown to 
be unique in the strength and soundness 
of its position.” 
Financial Regulation 

Mr. Leger appeared as a witness in con- 
nection with the hearings on the Johnson 
resolution (S. Res. 19) for an investiga- 
tion of foreign securities offered in the 
United States since the World War. 
|_ Mr. Leger said the Government of 
| Haiti-is controlled by the United States 
Department of State and by the National 
foo Bank of New York, which made the 
oan. 

“Haiti is a territory of the National City 
Rank of New York,” he said. “They own 
{Our national bank, and operate it as a 
| Subsidiary, they collect our customs, ahd 
| they get our taxes.” The bank has de- 
rived immense profits from its Haitian 
loans, he added. 

A continuance of the present situation 
is bound to lead to -trouble, Mr. Leger . 
said. “Open conflict” between the Min- 
istry of Finance and the financial ad- 
| Viser appointed by the United States is 
inevitable, he said. 


| Says Loan Was Forced 
| Mr. Leger stated that his purpose in 
| appearing before the Committee is to es- 
tablish that the Haitian people of their 
own free will and on their own initiative 
had never solicited or expressed a desire 
| for a loan from the United States but that 
the $16,000,000 loan made by the National 
City Bank of New York in 1922 was forced 
upon the Haitian people by the Depart- 
ment of State of the Unted States. 

To understand the situation, he said, 
a certain amount of background is essen- 
tial. He began with the treaty between 
the United States and Haiti, signed in 
1915. Under that treaty, he said, Haiti 
| agreed to the appointment of a receiver 
general for customs, a financial adviser, 
to be attached to the Ministry of Fi- 
nance, and to the organization of a con- 
stabulary. They were told, he said, that 
the adoption of this program would mean 
the cooperation of the United States Gove 
ernment. 

It has not meant cooperation, he con- 
tinued, but absolute domination. The 
United States, he charged, has complete 
control of all essential departments of the 
Haitian Government. The constabulary 
is headed by an American officer, occupa- 
tion by American marines has continued 
since 1915, when they landed following a 
sanguinary revolution, and, in reality, 
martial law exists, he said. 


Tells of Haiti Loan 

Suggestions from the American Govern- 
ment that Haiti arrange a loan in the 
American market started in 1917, accord- 
ing to the witness, and continued until 
1922, when the loan was made, under the 
administration. of President Louis Borno, 
called by the witness “the tool of the 
American Government in Haiti.” 

The Financial Adviser to the Haitian 
Government has been an “absolute dicta- 
tor” of the country, Mr. Leger charged. 
On one occasion, he declared, following 





] the Commis- | the refusal of the Haitain Congress to vote 
sion shall file findings of fact and con- 


lump sum appropriatians asked by that 
official, without opportunity for discus- 


g | Sion and consideration, the Financial Ad- 


law and the Commission is permitted to| Viser Stopped the salaries of all Govern- 


file a statement of grounds for its deci- | 


[Continued on Page 2, Column 3.] 


New Device Expected to Solve 


Secrets of Natural Phenomena 


NEW mathematical machine which 

will solve problems “vital to the 
happiness and welfare of man” has been 
invented by Dr. Charles G. Abbot, secre- 
tary of the Smithsonian Institution, the 
Institution announced Feb. 10. The an- 
nouncement follows in full text: 

Construction of a new kind of mathe- 
matical machine, designed to aid in the 
discovery of some of the most baffling 
secrets of nature, is announced by the 
Smithsonian Institution. 

The machine is the invention of Dr. 
Charles G. Abbot, secretary of the 
Smithsonian Institution, and is intended 
to find and evaluate periodicities in a 
long series of observations, such as those 
of daily variations in the radiation of 
the sun or of daily differences in 
weather over periods of years. 

Most of the phenomena of nature, 
both physical and biological, tend to 
arrange themselves in curves of some 
sort. Take temperature, for example 
On the average it progresses in regular 
sequence uphill from the cold of Janu- 
ary to the heat of mid-July and then 
downhill again to the chill blasts of 
December, year after year and century 
after century. This climatic “curve” of 
temperature has been familiar to every- 
body since the first man began to ob- 


year is just like thé average. One prin- 

cipal use of Dr. Abbot's machine will 
be to study the §variations from average 
climates which thake up the changes of 
weather, and if possible find regularities 
in the variations which will make them 
predictable long in advance. 

There are innumerable curves of nat- 
ural phenomena which are far from 
obvious. The, vast machine of nature 
is an infinitely eomplex arrangement of 
wheels within wheels, the movement of 
each effecting the movement of many 
others. Thus the curves of natural 
processes in space and time tend to 
obliterate each other—to show on a 
record sheet av an inextricable tangle of 
lines. 

It i$ within thi$ puzzle ‘hat nature 
has hidden her secrets, vital to the hap- 
piness and welfare of man. Dr. Abbot's 
machine, the periodometer, is designed 
to ugtangle the lines with more accu- 
racy than would be probable for most 
human calculators, and with savings of 
time and labor. 

Dr. Abbot's special field has been the 
study of solar radiation, upon which the 
life of the world depends. The amount 
of heat coming from the sun varies 
slightly from day to day. Dr. Abbot in 


serve the world about. him. But no | Continued on Page 3. Column 3.) 
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ment officials, and 
“give in.” 

| In 1917, the witness testified, elections 
| were held under the supervision of the 
United States. The Congress met, and 
| received a communication from the Amer- 
jican Legation, he declared, asking that 
'the Constitution be changed to permit 
| atlilidedsideesdadastianiiniss 
[Continued on Page 9, Column 1.] 
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they had finally to 


|Report on Securities 
| Of Railways Sought 
iMr. Dill Seeks Data Affecting 


Eastern Consolidation 


| Information as to holdings of stocks.and 
{bonds in railroad companies affected by 
| the so-called four-system plan of consoli- 
|dation is asked of the Interstate Com- 
| merce Commission in a resolution (S. Res. 
| 164) introduced in the Senate Feb. 10 by 
| Senator Dill (Dem.), of Washington. The 

resolution also calls for balance sheets of 
}certain railroads and a statement of all 
|}moneys obtained by railroads in stock 
| sales. ‘ 

The resolution, which was ordered to lie 
on the table, follows in full text: 

Resolved, that the Interstate Commerce 
|Commission be directed (first) forthwith 
to transmit to the Senate a full and com- 
plete transcript of the testimony taken in 
Commission Docket 12,964, Consolidation 
{of Railroads Into a Limited Number of 
Systems, on Jan. 6, 7, 8 and 9, 1932; 

As promptly as practicable, to transmit 
to the Senate a full and complete state- 
ment and analysis of all holdings of stock 
and bonds in any railroad or holding 
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Entry of Aliens 
Restricted More 
Than Previously 


Deportations Were Larger 
For Year Than in Any 
Other of Record, Says, 


Secretary Doak 


While 33,200 aliens were sent from the 
United States last year, including 21,000 
deportees, immigration totaled only 43,233, | 
and thus “last year broke all records for 
limiting entries and at the same time 
broke all records for deportation,” accord- 
ing to a statement just made public by the 
Secretary of Labor, William N. Doak. The 

‘ statement follows in full text: 

To give an insight into the work which 

is being done to safeguard our shores from 
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State Unification 


Of Bureaus Urged 


Creation of Eleven Departments 
Is Suggested in New Jer- 
sey Legislature 


Trenton, N. J., Feb. 10. 
Reorganization of the State government 


| along a modification of lines recommended 


by the National Institute of Public Admin- 
istration would be provided by a series of 
bills introduced in the Legislature, Eleven 
State departments would be ‘created to 
administer the affairs mow supervised by 
more than 100 divisions, bureaus and com- 
missions. t 

Each would be in charge of a single 
commissioner, who would be a member of 
the Governor's cab _ If approved, the 
plan would become’effective July 1. 

In addition to, thé Executive Depart- 
ment, headed by thé Governor, there would 
be departments of fimance, taxation, ag- 
riculture, labor, pena# institutions, hospi- 
tals and charities, héalth, public works, 
banking and insurance, and education. 

The offices of comptroller and treasurer 





an influx of foreign labor: In t year 
1913 there were 1,387,318 aliens legally 
admitted, as contrasted with 43,233 for 
the year 1931. And again, for the month 
of May, 1913, there came to our shores 
legally 137,262 aliens, and for the month 
of December, 1931, only 2,642; or by going 
a little further into this picture, for the 
calendar year 1930 there were 180,251 
aliens admitted as against 43,233 for the 
year 1931. ‘\ 


Deportations Increase 


The actual deportations under the im- 
migration laws for 1913 were 4,184, and in 
1931, they were 18,869. In other words, 
despite the decrease in legal entries of 
1,344,083, we had an-augmented number of | 
deportations of more than 400 per cent. 
At the same time we were deporting more 
than 18,000 aliens, and we paid the ex- 
pense of sending back to the home coun- 
triees in the period of nine months in 
1931 the number of 2,231 indigent aliens 
who had already become public charges, 
making a total in excess of 21,000 deporta- 
tions for the calendar year of 1931. 

In pein to the 21,000 deportations 
just ntioned, we canceled warrants of 
deportation, or permitted aliens in lieu of 
deportation to depart at their own ex- 
pense after apprehension to the number 
of 12,100. Of this number we permitted 
600 aliens to depart at their own 
expense without canceling warrants 
of deportation. This makes a total for 
the year 1931 of 33,200 aliens we sent out 
of the country legally as compared with 
43,233 entries. 

Last year broke all records for limiting 
entries and at the same time broke all 
records for deportation. 


Applications Pending 


During the last year 2,701 aliens who 
had served terms of imprisonment in this 
country were deported. 

Furthermore, to show what in all proba- 
bility might have happened had not a 
vigorous policy been adopted by the Gov- 
ernment, on July 1, 1931, there was on file 
with the Department of State applications 
for visas against quotas of all countries 
to the number of 1,363,565; that is, that 
many aliens were waiting to enter when a 
quota was available. 

From this you can readily see what 
would have been the immigration into the 
United States were it not for the quota- 
limitation law. And even today, under the 
present policy of refusing visas to those 
likely to become public charges, and in 
the face of the instructions to consuls to} 
discourage the filing of applications, ex- 
cept in meritorious cases, there are still 
pending applications for immigration visas 
to the number of 226,159. 


_ Mr. Hastings Will Direct 
Conference on Child Health 


The White House announced orally on | 
Feb. 10 that George A. Hastings, Admin- 
istrative Assistant to President Hoover, has 
been granted leave of absence for a year 
to serve under the Secretary of the In- 
terior, Ray Lyman Wilbur, to direct the 
activities of the White House Conference 
on Child Health and Protection. 

His place as Administrative Assistant | 
will be Alled by French Strother, of Gar- | 
den City, L. I., who formerly held that 
place. Mr. Strother resigned that post 
almost a year ago. 

Mr. Hastings was assigned to his new 
Position at the instance of Secretary Wil- | 
bur, who told the President, it was said, 
the White House Conference on Child 
Health and Protection was now engaged 
in dissemination of information gathered 
by experts and committees of the Confer- 
ence, and that someone was needed who 
was familiar with the work. 


Nominee Questioned 
By Senate Committee 


Thad H. Brown Is Examined | 
For Radio Position 


The Senate Interstate Commerce Com- 


mittee Feb“10 questioned Thad H. Brown, 
of Ohio, appointed by President Hoover 
to be a member of the Federal Radio 
Commission, and will continue its exami- 
nation of Mr. Brown on Feb. 11 before 
making a report to the Senate. 

Mr. Brown explained to the committee 
that he had been Secretary of State for 
the State of Ohio from 1923 to 1927, that 
subsequently he had been president and 
counsel for nine months of Radio Station 
WJAY, of Cleveland, that he had served | 
as general counsel for the Federal Power | 
Commission, and then became counsel for | 
the Radio Commission. 

Questioned by Senator Couzens (Rep.),| 
of Michigan, Chairman of the Committee, | 
Mr. Brown explained charges made when 
he was Secretary of State in regard to! 
interest on auto registration funds. The} 
Senator pointed out that Mr. Brown was | 
not charged with getting any of the funds | 
but that the matter had come up during 
his administration. The matter rested 
upon a decision of the Attorney General 
and the funds were paid by the banks | 
concerned following the ruling, Mr. 
Brown said. | 

Senator Couzens said he understood cer- 
tain interests in Ohio wishing a change in 
license for a statfon were seeking to get 
Mr. Brown on the Federa: Commission. 
He declared that a “a Commissioner from | 
@ zone is almost a czar within the zone.” | 
Mr. Brown contended that such was not 
the case. 

Senator Fess (Rep.), of Ohio, asked con- | 
cerning complaints on comflict of time for | 
Station WAIU in Ohio and KFI in Los} 
Angeles. Mr. Brown explained that WAIU | 
could not operate after the hour of sun- 
set in California unless given permission 
by the Los Angeles station. Senator Dill | 
(Dem.), of Washingtén, expressed the be- | 
lief that the ruling of the Radio Com-| 
mission in this connection should be re- 
voked. 





Duty Increase Is Denied 
On Tissue Paper Novelties 


The Tariff Commission has announced 
the dismissal of an application asking | 
increases in duties on crepe and tissue | 
paper hats and novelties. The applica- | 
tion was filed by A. A. Saxon Co., of Phil- 
adelphia, according to the announcement. 


would be removed from the Constitution 
as would the posts of attorney general, 
secretary of State, adjutant general and 
quartermaster general. 


Excise Tax Sought 
On Imported Crude 
And Refined Gasoline 


Petition Made to President! 
For Levy to Relieve the) 
Depressed Conditions in 
Domestic Oil Industry 


A plea for an excise tax of 2 cents a 
gallon on imported.crude oil and of 4 
cents a gallon on imported gasoline to 
relieve the depressed condition of the do- 
mestic oil situation particularly in Cali- 
fornia, was made to President Hoover at 
the White House Feb. 10 by a delegation 
from the House of Representatives, headed 
by Representative Swing (Rep.), of El 
Centro, Calif. 

After their conference with the Presi- 
dent, Representative Swing, who spoke 
for the delegation, stated orally that im- 
position of the proposed taxes would bring 
in additional revenue of more than $85,- 
000,000 and at the same time stimulate 
the domestic oil industry by raising the 
wholesale price to that extent. 

“We made a plea to the President,” said 
Mr. Swing, “in the interest of California 
in getting Federal relief for the present 
depressed condition of the domestic oil 
industry. 

“We presented an argument in favor of 
an excise tax of 2 cents per gollon on 
crude oil imports and of 4 cents a gallon 
on imports of refined gasoline. It was our 
claim that not only will such a tax provide 
upwards of $85,000,000 and more of rev- 
enue, but it would at the same time stim- 
ulate the oil industry by raising the whole- 
sale price to that extent. 


Contentions Outlined 


“Our contention was that the spread 
between wholesale and retail prices is such 
that this excise tax levy would in all prob- 
ability be completely absorbed without 
any increase to the ultimate consumer. 
The last twe years has proved that there 
is no definite relation in the retail price 
to the consumer and the wholesale price 
at the seaboard on imported oil. 

“We all joined in telling President 
Hoover that the domestic oil industry was 
in a critical situation, particularly the in- 
dependent oil producers and that we 
wanted action before all the big oil pro- 
ducers were in bankruptcy.” 

Besides Mr. Swing, the delegation con- 
sisted of Representatives Englebright 
(Rep.), of Nevada City, Barbour (Rep.), 
of Fresno, Evans (Rep.), of Glendale and 
Crail (Rep.), of Los Angeles. 


Advances to Farmers 
Increase During Year | 


[Continued from Page 1.] 


046,943,323. The Federal land banks had | 
assets of $1,282,880,449. The statement of 
the joint stock land banks showed assets 
of $606,192,066. The intermediate credit 
banks balanced at $187,860,818. 

Since their inception the Federal land 
banks and the joint stock land banks 
have made loans amounting to approxi- 
mately $2,594,000,000. The intermediate 
credit banks have added another $1,386,- 
000,000, making the grand total approxi- 
mately $3,980,000,000. 

On Dec. 31, 1931, the three credit insti- 
tutions had $1,819,136,864 outstanding in 
loans. The Federal land banks led the 
list with $1,163,000,000. Of the total loans 
$26,908,131 worth, of 2 per cent, were over- 
due at the Federal and joint stock land 
banks. This sum, however, was cut to 
$11,641,000 by partial payments and re- 
serves against delinquent installments. Of 
the total overdue ‘oans held by the Fed- 
eral and joint stock land banks $12,656,000 


| radion stations combined have only $128,- 





worth, or about half, are overdue 90 days 
or more. 


Automatic Brazilian Cafe 


The first automatic restaurant in Brazil 
opened recently at Rio de Janeiro. (De- 
partment of Commerce.) 
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‘House Approves 


Bill to Penalize 
Radio Lotteries 


Measure Also Clarifies Ad- 
ministration of Law and 
Limits Granting of Li- 
censes to Aliens 


[Continued from Page 1.1 
sion within 20 days after an appeal has 
been taken. 

For safety of aircraft, the bill authorizes 
the Commission to require painting or 
elimination of radio towers where, in its 
judgment, the towers constitute a menace 
to air navigation. Section 9 of the 1927 
Radio Law (U. S. C., supp. V, title 47, ch. 
4) would be amended by eliminating the 
territories and possessions from the zone 
system and by subjecting renewals Of li- 
censes to the same restrictions governing 
the originals. 

Mr. Davis told the House that it pro- 
vides for issuance of licenses, renewals 
and modifications without formal written 
application in cases of emergency, but for 
terms no longer than three months and 
for emergency permits to vessels of the 
United States at sea. 

Because certain vessels of American 
registry, required to be equipped with 
radio, are owned by aliens or by corpo- 
rations more than 20 per cent of whose 
stock is alien owned, the bill would limit 
the prohibition in section 12 of the Act 


| granting licenses to aliens so as to permit 


grant of such licenses when radio facili- 
ties are required by Act of Congress or by 
a treaty to which the United States may 
be a party. 

Consolidation Sought 


This amendment also, Mr. Davis said, 
would further restrict alienation by in- 
cluding indirect transfers by transfer of 
control of corporations. 

Representative Blanton (Dem.), of Abi- 
lene, Tex., said he had hoped the Com- 
mittee would bring into the House a bill 
to consolidate’ the Radio Commission into 
a radio bureau in the Department of 
Commerce. Mr. Davis was asked if his 
Committee contemplated reporting any 
bills to curb monopoly of the air, and 
replied that the Committee has various 
proposals before it regarding radio, but 
he was not prepared to say what the Com- 
mittee might later report. 

Representative Swing (Rep.), of El 
Centro, Calif., referred to the Federal 
Radio Commission’s power to suspend li- 
censes and asked if the bill would con- 
stitute the Commission a censor of lan- 
guage, or whether that is a matter prop- 
erly left with the States. Mr. Davis re- 
plied that there is some confusion in the 
public mind on that subject; that the 
Commission has refused renewal of some 
licenses on the ground that they are not 
in the public interest. He said the bill 
“makes it clear that any interested party 
shall have the right of appeal from any 
act of the Federal Radio Commisison.” 

Representative Linthicum (Dem.), of 
Baltimore, Md., said the damage is done, 
when a stations license is suspended. 
Representative Beck (Rep.), of Philadel- 
phia, Pa., suggested that the right of ap- 
peal is eliminated on questions of fact, 
and that there ought to be appeals on 
questions of fact as well as of law. 


Regulation Called Essential 


Mr. Beck said that the courts of the 
United States and of Europe are viewing 
with apprehension transfers~ of. judicial 
powers to administrative tribunals. Mr. 
Davis said it is essential to have regula- 
tions of matters by some proper authority. 
Representative Blanton said he didn’t be- 
lieve Mr. Beck would want the Court of 
Appeals to try such cases de novo and hear 
witnesses on questions of fact, as some- 
times it would cause long delays in the 
courts. 

Mr. Davis pointed out that under the 
terms of his bill there is a simplier and 
more efficacious procedure in appeals to 
the courts. He said the law give no vested 
right to a radio station, and that when 
it comes to dollars and cents, “al: the 


000,000 invested,” while the public has a 
far greater interest in the air. 

Mr. Blanton said there should be au- 
thority for a radio station in every con- 
gressional district. He and Representative 
Hoch (Rep.), of Marion, Kans., offered 
amendments that hearings in revocations 
or cancellation of licenses of stations shall 
be held in the cities or towns where the 
stations are located. Amendments for 
=~ purpose were overruled on points of 
order. 
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Expense Burden Cited 
Representative Davis told the Commit- 
tee that while there is authority in the 
bill for hearings in the field in the Com- 
mission’s discretion, compulsory legisla- 
tion to hold them in the particular local- 
ities involved too much expense. Repre- 
sentative Crowther (Rep.), of Schenec- 
tady, N. Y., referred to the small towns 
in Texas and Mr. Blanton replied that 
he represented more people than there are 
in Schenectady and that he favored abol- 
ishing the Commission and putting the 
radio administration under the Depart- 
ment of Commerce. 


‘ 


Licensing Radio Operators 


More than 3,000 commercial radio opera- 
tors were licensed by the Federal Govern- 
ment in the last half of 1931, as compared 
to about 2,500 in the similar period of 1930. 
(Department of Commerce.) 
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Tariff—(P 2--c 1) (P 3--c 3). 
Taxation—(P 1--c 2) (P 2--c 2) 

(P 6--c 1, 3) (P 9--c 5). 
Territories and Possessions—(P 1--c 1). 
Topical Survey—(P 10--c 3). 

Trade Marks—(P 6--c 7). 
Transportation—(P 8--c¢ 5). 
Weather—(P 4--c 7), 

Wholesale Trade—(P 1--c 4). 
Workmen’s Compensation—(P 17--c 3), 


|10 to 4 vote that the Committee adopted | 
a resolution to the effect that “further | 
consideration of the said charges made | 
against the said Andrew W. Mellon, Sec- | 


- Legislative Hall of State of Washington at Olympia 


‘Avrnorrzy Statements ONLY ARE 
PusLISHED WITHOUT COMMENT BY 


Presented HEREIN, BEING 
THe UNiTep StaTes DaLy 





+ 


| 


A group of public buildings to house the activities of the State Government of Washington have been erected 
at the State Capital, Olympia, on an area of land donated by the Federal Government for the purpose when 
Statehood was granted. Legislative Hall, in which meet the two branches of the State Legislature, the Temple 
of Justice, in which is quartered the State Supreme Court, the Insurance Building, occupied by an adminis- 
trative establishment, and the Governor’s Mansion have already been constructed on this tract overlooking 
an arm of Puget Sound; other buildings to provide quarters for State departments are to be added later to 
the group. A view of the Legislative Hall is shown; the architects were Wilder and Wilder, of New York City. 


The grounds are now undergoing landscaping to designs propared by Olmsted Brothers, of Brookline, Mass. 


Broadening ry en Direct Relief of Destitute Persons 


For Reserve Credit 
Proposed in Measure 


President and Leaders in 
Senate and House Agree! 
On Legislation to Supple: 
ment Glass Banking Bill 


[Continued from Page 1.] 
ing other sound and adequate security. | 
Moreover, many banks’which have no im- 
mediate need for the use of thtse pro-| 
visions would feel increased confidence in 
meeting their customers’ needs freely by 
reason of the knowledge of the existence 
of these facilities. 

Gold Reserves More Effective 

The third provision is for the purpose of 
giving greater effectiveness to the gold re- 
serves of the Federal Reserve System by 
relieving for use large amounts of gold 
which might temporarily be tied up as 
collateral for Federal reserve notes in ex- 
cess of the 40 per cent required by law. 
The Federal Reserve Act contemplated a 
40 per cent gold reserve against notes is- 
sued. Owing to the present unusual cir- 
cumstances the amount actually held is 
now far in excess of 40 per cent. 

The proposed amendmentgwould, when 
the Federal Reserve Board deems it de- 
Sirable in the public interest, have the 
effect of making all of the assets acquired 
by the reserve banks under the present 
provisions of law available for not to ex- 
ceed one year as collateral for Federal 
reserve notes in addition to the 40 ‘per 
cent gold reserve, thus making the excess 
gold serviceable. 

This provision will have the effect of 
giving greater flexibility to Federal reserve | 
operations. It will make the system's | 
large supply of gold more useful as a 
basis for credit. It will at once increase | 
the system’s free gold by nearly $1,000,- 
000,000. This proposed legislation is not 
intended to displace the bill now before 
the Banking and Currency Committees for 
pocmanens modifications of the banking | 
aw. 

(Signed) Carter Glass, Henry B. Stea- 
gall, F. C. Walcott, James F. Strong. 


Proceedings Dropped 
Against Mr. Mellon 


Discontinue Hearing 


The House Committee on Judiciary Feb. 
10 unanimously agreed “there is nothing 


to justify further proceedings on the part | , 
| dying.” 


of the Committee” with respect to the im- 
peachment charges filed against the Sec- 
retary of the Treasury, Andrew W. Mel- 
lon, by Representative Patman (Dem.), of 
Texarkana, Tex., it was stated orally by 
Chairman Sumners (Dem.), ot | Dallas, | 
Tex., of the Committee. 

Mr. Sumners explained that although 
the Committee was unanimous in its 
agreement on that question, it was a by 


| retary of the Treasury, be and the same 

are hereby discontinued.” The division 
vote, he stated, was caused by the word- 

| ing of the resolution. 

| The Committee instructed the Chair- 


; Governor to do.” 


;to be out of work as to work should 


| Government.” 


| he continued, “for the situation is such 
| that we are compelled to act regardless of 


| Senator from Ohio to tell me by what 


| the United States for the pusiness benefit 


| been told to go back home and ge 


sponsibility will be on the States and not 
on the Federal Government,” Senator 
Fess responded. “The question is whether | 
the Governors might not go beyond what 
you or I might think is essential for the 


“Any system that makes it as profitable | 


never be entered upon by this or any other 
country,” Senator Fess contended. “Though 
this bill doesn’t purpose to do that, it is 
the entering step. It is the wedge that 
will become fixed as the policy of the 
He added that anyone re- 
specting the history of our Nation should 
“stand adamant against any such proposi- 
tion so demoralizing in the breakdown of 
the moral character of our people.” 
Senator Borah, taking the floor in his | 
own right, pointed out that he was “vot- | 
ing for measures these days under duress 
imposed by the general economic break- 
down.” Circumstances are so extraordi- 
nary, he said, that Congress is bound to 
consider matters not otherwise to be con- | 
sidered. “We are doing things for which 
there is no precedent and no authority,” 


precedent and regardless of authority.” 


Refers to Creation of 


Finance Corporation 


Citing the ‘nstance or the creation of 
the Reconstruction Finance Corporation, | 
Senator Borah challenged “any member 
of this body to find any sanction for that 
bill in any authority given the Congress.” 
He emphasized that the Federal Govern- | 
ment had taken from the Treasury to help 
private corportaions. “I challenge the 


authority you can tax all the people of 


of a few,” he exclaimed. 
Senator Fess responded that _ bonds 


Through Government Funds Opposed 


Senator Fess Declares It Would Establish Precedent; Other | 
Senators Defend Plan 


. 


[Continued from Page 1.] 


tended that the legislation under consid- 
eration there “is not the semblance of a 
dole.” 

“Thousands and millions of homes have 


months or two years,” he said. “Disease is 
now visiting the homes and taking away 
the children. : 
tion. It comes from a national and inter- 
national situation. 


which they have no control.” 


“I denounce that as a libel on American | 


civilization,” Mr. Borah said. “Ninety per 


gifts. It doesn’t become a Republican 
Senator in this body to say that American 
citizens cannot stand to be fed without 
undermining their moral character.” 

He maintained that England would be 
in a much worse condition today if she 
had not given her people aid. “You may 
call it a dole, but they call it something 
to eat,” he said. “It is immaterial what 
you call it as long as it keeps people 
alive.” 

Citing conditions as shown by the Man- 


|ufactures Committee hearings, he said he 


did not believe conditions had been or 
could be exaggerated. 

“I sometimes doubt if the war itself en- 
tailed greater misery and more agony of 
heart and mind than these days are 
causing,” he said. ‘ 

Senator Brookhart (Rep.), of Iowa, urg- 
ing aid, said that he did not “like this 
Shylock scheme of loaning this money to 
the States to feed starving people” but 
advocated instead the loaning of the 
money to the people themselves. He de- 
clared that the Senator from Ohio, Mr. 
Fess, was seeking to protect the big in- 
come tax payers of the country. 





could be issued for any purpose in the | 
general welfare. 


Mr. Borah said that was the response | 


| he had been seeking, adding that the only | 


question left to determine was whether | 
caring for the unemployed was for the 
general welfare of the country. 
He pointed out that the banks had not | 
t money 
to care for themselves. : | 
Senator Borah said he was seeking to 


H C 1 | place the individuals on a plane with the 
ouse Commit Decides to , 

tee a |the persons unemployed in this country | 
| but what would give their word that they | 


corporations. “There isn’t 90 per cent of 


would repay loans made to them,” he as- | 
serted. | 

“I don’t think it is the duty of the Fed- | 
eral Government to wait until people are | 
Where a condition has been | 
reached such as is indicated here, where | 
they can allow but five dollars a week to | 
a family, every plea humanity can put up 
is at the front asking for relief.” He con- | 


Senate Group Reports | 
On Voting in Alabama_ 


Charges of corruption, violation of State 
statutes and avoidance of the election 
proprieties in the election of Senator | 
John H. Bankhead of Alabama, were made | 
to the Senate Committee on Privileges 
and Elections in a report filed Feb. 10 by | 
| Senators Hastings (Rep.), of Delaware, on | 
the basis of testimony thus far taken in 
|the contest by J. Thomas Heflin. 





}man to formally report to the House the 
}action of the Committee. 
| “We were merely conducting a pre- 
|liminary examination to determine 
| whether or not we would ask the House 
| to investigate the charges,” Mr. Sumners 
explained. 

“I have always taken the position that 
| impeachment is an ouster proceeding, and 


that when an office is vacated, there is no | 


longer any reason for impeachment.” 

The full text of the resolution adopted 
| by the Committee follows: 

Whereas, Hon. Wright Patman, member 
| Of the House of Representatives, filed cer- 
|tain impeachment charges against Hon. 
| Andrew W. Mellon, Secretary of the Treas- 
| uty, which was referred to this Committee; 
} an 
| Whereas, pending the investigation of 
| Said charges by said Committee, and be- 

fore said investigation had been com- 
pleted, the said Hon. Andrew W. Mellon 
was nominated ‘by the President of the 
United States for the post of Ambassador 


to the Court of St. James, and the said | 


nomination was duly confirmed by the 
United States Senate on the 5th day of 
Fcb., 1932, pursuant to law, and the said 
Andrew W. Mellon resigned the position 
of Secretary of the Treasury on the 5th 
day of February, 1932. 

Be it resolved by this Committee that 
|the further consideration of the said 


Mellon, as Secretary of the Treasury, be 
and the same are hereby discontinued. 


Senator Hastings summarized the tes- 
}timony covering 3,121 printed pages. He 
explained that this testimony had come 
principally from witnesses residing in the 
{northern counties of Alabama and repre- 
sented the results of limitation placed on 
|the investigation at the start of the con- 
test to allow for the framing of a further 
|course by the Committee. 

| Included in the testimony to which 

Senator Hastings referred in his report 
|was evidence concerning the buying of 
| votes, efforts by corpora’.ons to influence 
| their employes, dismissal of highway em- 
| ployes upon admission. of having voted for | 
|Mr. Heflin, charges of incorrect listing of 
qualified voters, padding of voting lists, 
and the marking of ballots for the Demto- | 

|rratic ticket before being handed to the 
voters. : 
Senator Hastings said testimony was 
| adduced that absentee ballots had been 
cast without the consent of the voters. 
There was also evidence that ballots cast 
for Mr. Heflin had been rejected, al- 
though Senator Bankhead’s witnesses 
claimed that these ballots were improperly 
marked. 

One charge entered, according to the 
report, was that an absentee ballot was 
cast for a man who was dead. Among 
other charges which Senator Hastings re- 
ported were made in the testimony were 


|accusations that persons were permitted | 
charges made against thesaid Andrew W.|to vote without paying the State poll tax | 


|as required by law ahd that voters were 
interfered with without cause. 


not had a day carefree from want for 18) 


This is not a local condi- | 


It has been superim- | 
| posed on the people through forces over 


cent of these people, if given the oppor-. 
‘tunity, would return to work tomorrow, 
scorn your charity, and turn back your} 


— 


Senate Confirms 
Mr. Mills to Be 
Treasury Head 


Also Approves Nomination 
Of Arthur A. Ballantine 
As Undersecretary, But 
Denies Immediate Notice 


' he nomination of Ogden L. Mills, of 
New York, to be Secretary of the Treas- 
ury in succession to Andrew W. Mellon, 
was confirmed by the Senate, Feb. 10, 
and at the same session the nomination 
of Arthur A. Ballantine, of New York, 
|to be Undersecretary was given approval, 
|Mr. Ballantine has served as Assistant 
Secretary in charge of fiscal offices. 

Although the Senate acted on both nom- 
inations without a record vote, a request 
by Senator Smoot (Rep.), of Utah, to have 
the President notified immediately of the 
approval was opposed by Senator Norris 
(Rep.), of Nebraska. Notification of the 
action, therefore, will be withheld until 
two executive sessions of the Senate have 
been held after that in which the con- 
firmation took place. 

Senator Norris’ Views 


When the nomination of Mr. Mills was 
called from the calendar, Senator Norris 
arose and said he had no objection to 
the confirmation of Mr. Mills, but that 
he thought the time was “appropriate” 
to say something about his predecessor and 
especially concerning the manner in which 
he had been “demoted” after service in 
the Treasury for nearly 11 years. Mr. 
Mellon was appointed as Ambassador to 
Great Britain, Senator Norris said, as “an 
easy let down.” 

“The President gave out a statement 
when he announced Mr. Mellon’s appoint- 
ment to the Court of St. James,” said 
Senator Norris, “and after I had read it 
I was convinced that the job to which Mr. 
|Mellon was named required a superman 
to fill it. 

“I could not help but wonder how Gen. 
Dawes felt about it, for he had just 
come back from the Court of St. James 
to head the Reconstruction Finance Cor- 

ration. I could not help but wonder if 

en. Dawes, too, recognized the demo- 
tion.. He certainly must realize after 
that statement from the White House 


; that he did not measure up to the job.” 


Activities Criticized 


Senator Norris criticized the activities 
of diplomats generally. He suggested that 
from what he had seen of the way diplo- 
matic affairs were handled, “one of these 
bright boys serving the Senate as pages” 
|could fill a diplomatic post provided the 
| social requisite were eliminated. 

“So it looks to me,” he continued, “that 
we ought to say ‘poor Andy’. He was 
taken out of the Treasury where he had 
the distinction that has come to no other 
man in history of having three Presidents, 
three different President serve under him, 
to be given a nice, easy job. He was let 
down lightly. It does seem that he has 
not been treated as becomes one who has 
served as he has.” 

In addition to confirmation of Mr. Mills 
and Mr. Ballantine, the Senate acted fav- 
orably on the following nominations: 

Charles A. Patton to be United States 
marshall for Colorado; Gerald A. Jewett, 
to be collector of internal revenue for 
Iowa, and sundry postmasters. 


|New York Senate Approves 
Higher Stock Transfer Tax 


‘ AtBany, N. Y., Feb. 10. 
The New York Senate on Feb. 10 passed 
the bill proposing an increase in the State 
| Stock transfer tax. 

The bill was opposed in a memorandum 
submitted by the New York Stock Ex- 
change, which pointed out that the Fed- 
}eral Government is also considering an 
|increase in its tax. If the proposals of 
| both the Federal and State .governments 
| become law, the tax will be 7 cents on 
}each share instead of 4 as at present, the 
exchange’s brief pointed out. It said tha 
in 1929, the yield from the tax was $40.-% 


oe. as compared ‘to $18,400,000 for 
| 1931. 
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bringing international questions into the | 
matter before the Committee. | 

“You have mentioned several times the | 
strategic importance of the Philippines,” 
Mr. Welch began, when he was inter- 
rupted by the Chairman who said he would | 
not permit questions “off the record” if | 
they related to international relations. | 

“There is no value in keeping it off the | 
record if the press is going to hear it,” | 
Mr. Hare said. 

“But the threat of that international | 
question may defeat this bill,’ Mr. Welch 
declared, adding that the Secretary of| 
War should make that “strategic impor- 
tance” clearer. 

“I have already stated in my testimony 
that the Philippines could not repulse an 
invasion from the outside,” the Secretary 
said. 

“We could not possibly repel a nation 
at their door with a strong army and navy 
superior to ours,” Mr. Welch said. 

Representative Knutson then interposed 
that “well, if Japan took the Philippines 
from us, we'd take them right back from 
them.” 

Here Chairman Hare broke in and ad- 
journed the Committe subject to call. 

After the Secretary had concluded his 
testimony, Representative Thurston asked 
if it were not true that “the Philippines 
are a great military hazard.” 

Mr. Hurley answered that the hazard 
does not lessen the obligation of the United 
States in the islands. 


Tells of Vulnerability 
In Case of Conflict 


“I should feel recaicitrant to every prin- 
ciple or duty if I should shirk or evade 
that responsibility,” he added. “I agree 
fully that if we have a policy in the Far 
East, the Philippines are essential to that 
policy.” i 

The Secretary also stated that if there 
were war in the Orient, the Philippines 
might be first to fall if attacked, since 
this country is “prevented by treaty stip- 
ulations to fortify.” 

“But that treaty expires in 1936,” he 
said, “and no one knows what may be 
agreed upon after that.” 

Secretary Hurley’s statement follows in 
full text: 

The political chaos in the Orient today 
is such that in my opinion this is no time 
to deal with Philippine independence. The 
present legislation directed to that end 
would serve the interests of neither the 
Filipino people nor the United States. 

Until the Filipino people shal: have 
made greater progress toward economic 
independence political independence would 
merely invite revolution and anarchy. All 
the measures necessary for the atttain- 
m it of economic independence can not 
be determined in advance. 

The political and social institutions of 
the Filipino people are not yet developed 
to a point where the stability of an inde- 
pendent government would be reasonably | 
assured. 


Economic Measures 


Proposed for Islands 


The most essential steps toward 
economic cacaperinonte for the Philippine 
Islands are the establishment of stable 


trade relations, and greater diversification | 


of Philippine agriculture and industry. 
Appropriate present measures to those 
ends include: 

(a) Legistation which will prevent ex- 
cessive shipments to the United States 
of Philippine sugar and other Philippine 
products, the unrestricted entry of which 
to the United States on a duty-free basis 


may be prejudicial to American agriculture | 


or industry or tend to undue expansion 
of a particular crop or industry of the 
Philippine Istanés. 

(b) The enactment by the Philippine 
Legislature of tariff legislation which will 
give needed protection to American cot- 
ton textiles and to certain American farm 
and dairy products, thus tending to bring 
about a more balanced trade than now 
exists. 

The immigration of Filipino labor to 
the United States is not to the best in- 
terests of either the Philippine Islands 
or the United States and equitable nu- 
merical limitation should be placed on 
such immigration accompanied by spe- 
cial provisions permitting the entry of 
public officials, students and others ordi- 
narily excepted from the full application 
of our immigration laws. ‘Immigration 
regulation should not be based on racial 


grounds during the period of American | 


sovereignty in the Philippine Islands.) _ 
Increased participation by Filipinos in 
local government administration is desira- 
ble provided it involves no surrender of 
any authority now possessed by the 
American Government. The continuance 
of American responsibility without ade- 
quate authority should not be considered. 
No final solution of the political relations 
between the United States and the Phil- 


ippine Islands can be undertaken at. the | 


present time without grave danger to both 
peoples. 

Mr. Chairman, I have stated in the be- 
ginning a few fundamental conclusions so 
that arguments I may present hereafter 
may be more clearly understood. 

The validity of the title of the United 
States to the Philippine Islands is based 
upon the results of the Spanish-American 
War as ratified by the Treaty of Paris 
and a related supplementary treaty. The 
Supreme Court of the United States has 
expressly affirmed the validity and com- 
pleteness of this title. 


tion, by the nations of the world. 
American Policy 


Of Colonization 

The American policy with reference to 
the Philippine Islands represents a new 
conception of colonization. Heretofore ex- 
ploitation in various forms was one of the 
principal concomitants of such enterprise. 
The American policy was the antithesis of 
this conception. Its fundamental thought 
was to introduce and develop the basic 
conceptions of free government. It was 
America’s hope to plant ideas which 
would fructify and finally perpetuate a 
system of government of which the United 
States is the great exponent. As a neces- 
sary corollary, standards of civilization and 
siving were to be in a constant state of 
progress. 

The Treaty of Paris contained nothing 
in the nature of promises of independence 
at any time, proximate or remote. It was 
the ideal of the United States to develop 
the colony into an entity which econom- 
ically, culturally, and politically would be 
self-sufficient. Unfortunately, the political 
end of the problem here indicated has 
been the element which has been most 
stressed. Many statements have been 
made by American Presidents during the 
last 30 years bearing upon this phase of 
the problem. Congress in the preamble 
or the Act of 1916 states: “Whereas it is, 
as it has always been, the purpose of the 
people of the United States to withdraw 
their sovereignty over the Philippine 
Islands and to recognize their independence 
as soon as a stable government can be 
established therein.” 

Manifestly, poltical problems can not be 
separated from, nor solved independently 
of, related economic and social problems. 
The composite objective in Filipino prob- 
lems by the United States is neither 
visionary in conception nor impossible of 
attainment. 

On the contrary, it visualizes an entirely 


practical program intended specifically to! 


|lations with the United States. 


| 


The title has been | 
recognized, either directly or by Implica- | 


establish responsible government among | 
all elements of the Filipino population; 
to secure to the Philippines a measure of 
economic independence that can be sus- 
tained indefinitely; and, finally, to de- 
velop an enlightened electorate capable} 
of voicing an intelligent opinion concern- 
ing the position that must ultimately be 
oecupied by the Philippines in the family 
of nations, 


No Suggestions Made 
‘a Financing Islands 


Gemonstrate that that stage of de-| 
ve ent not been reached I need 
only to calP@ftention to the fact that I 
have repeatéaly asked to be shown the 
economic pregram which the Filipino 
leaders propose to put into effect in the 
event of independence. Up to this time 
no Filipino leader has offered any sug- 
gestion as to how an independent Philip- 
pine Government is to be adequately 
financed except through favored trade re- 


This would seem to indicate that even 
the leaders who cry for absolute, imme- 
diate and complete independence do not 
expect to obtain it unless accompanied 
by special economic assistance from the 
United States. If they did expect to 
obtam- it without that assistance they 
would, naturally, as reasonable men, have 
formulated a plan whereby the obliga- 
tions incident to complete independence 
could be discharged. 

_In this connection let me call atten- 
tion also to the fact that the so-called 
non-Christian elements of the Filipino pop- 
ulation constitute the majority of the 
population in nine provinces representing 
approximately 40 per cent of the area of 
the Archipelago. The representatives for 
these nine provinces are appointed by the 
Governor General; a majority of the Gov- 
ernors for the provinces are also appointed 
for the reason that the inhabitants of 
those nine provinces have not yet reached 
that stage in the development of free in- 
stitutions that would enable them to elect 
representatives. Each of these factors 


will be discussed at greater length subse- 
quently. : 


For the present, it is sufficient to say | 
that the responsibility voluntarily under- | 
taken in the United States with respect | 
to the Philippines has not yet been dis- | 
charged. The final discharge of that re-| 
sponsibility can not be honorably escaped, | 
even with the complete consent of the| 
Filipino people. 


Mr. Stimson Quoted 
As Opposing Withdrawal 


In discussing the possibility of American 
withdrawal from the Philippines, the Sec- 
rectary of State (Mr. Stimson) states: 

“To every foreign eye it would be a 
demonstration of selfish cowardice and 
futility on our part. No maiter under 


drawal were clothed, to the realist ob- 
servers of that part of the world it would 
inevitably assume the aspect of abandon- 
ment of the wards we had undertaken 
to protect.” 

During the 333 years of Spanish sov- 
ereignty, the masses of the Filipinos 
; achieved no measure of independence or 
| sexf-government and made no appreciable 
economic advancement. 

In 1898 the standard of living in the 
|major portion of the Islands was not 
greatly different from the standards of the 
Sixteenth Century. The colony was liter- 


ally and completely a Spanish possession | 


|}and the population was subject to all the 
implications of autocratic control exer- 
cised from a foreign source. Cultural 
progress was limited to a very small mi- 
nority except for the adoption by a large 
proportion of the population of the Chris- 
tian religion and the Spanish language. 


|lished an educational system which has 
|resulted in great reduction in illiteracy 
and afforded an opportunity to the entire 
|population for cultural advancement; 
raised the standard of living through ad- 
| vantageous trade relations; encouraged lo- 
cal industries; established improvement in 
sanitation which has decreased mortality 
to such an extent that the population of 
the Islands has doubted itself in 30 years; 
and finally has organized a representative 
system of government that, with certain 
necessary reservations reposed complete 


control of local civil affairs in the Fili-| 


pinos. 

The relative backwardness of the non- 
| Christian elements has prevented to date 
a universal application of representative 
| government. i 
rectcd as rapidly es possible. 


is 
is 


;me 


; : Time alone 
essential for its complete accomplish- 
nt. 


Holds Achievements 
Due to Americans 


I wish no one to understand me to claim | 


|that these splendid achievements could 
have been made without intelligence, 


courage and industry on the part of the} 


| Filipinos themselves. However, the achieve- 
}ment was brought about under American 
leadership and guidance which have been 
|intelligently exercised and without which, 
in my opinion, this progress would not 
have been made. 

Essential to these achievements also was 
the free market with the United States. 

The sudden withdrawal of these two 
agencies would, in my opinion, destroy 
in a very short period of time that which 
jhas been built up during the American 
occupation. It is the consensus of opinion 
|of responsible observers that if America 
|should withdraw immediately, economic 
;chaos, political and social anarchy would 
}result. This condition would ultimately 
be followed by domination of, the Philip- 
pines by some foreign power. 

Today the degree of authority exercised 
by the United States over the Philippine 
Islands is represented principally by a 
Governor General who has veto power 
over legislation and who has executive 
direction of the functions of the govern- 
ment. 

Supplementing this authority is the re- 
sponsibility for the approval of certain 
types of legislation in the President and 
in the Congress of the United States. The 
direction is also indicated by the fact 
that a majority of the Suvreme Court of 
the Islands have been Americans, and 
that in certain types of litigation the right 
of certiorari to the Supreme Court of the 
United States is provided. 

In addition to this, the American obli- 
gation for the protection from external 
aggression is complete. Responsibility for 
the preservation of internal order is 
shared by the United States Government 
and the local government. Final respon- 
sibility for the soundness of the currency 
and the stability of the government is as- 
sumed by the United States. 

It is admitted by all that during the 32 
years of American control of the Philip- 
pine Islands, the Filipinos, with Ameri- 
can aid, have made greater progress so- 
cially, economically and politically, than 
during all the centuries that passed be- 
fore. During the whole period of Ameri- 
can occupancy, successive steps have been 
voluntarily taken by the United ‘States 


reducing the degree of American authority | 


exercised in the Islands. 

There is an evident confusion in the 
}minds of the great mass oi the Filipino 
people as to the distinction between self- 
government and absolute independence 
from the United States. It is difficult to 
realize that the steady and vociferous 


clamor for complete independence does 
* 


Dr. Abbot, of Smithsonian | 


| these variations. 


| weather. 


| vary 


| relationships in an apparently chaotic se- 


what verbal profession: the act of with-| 


In contrast to this record the United | 
| States has, in a period of 32 years, estab- | 


This situation is being cor-| 





Device Perfected | 


Institution, Asserts New| 
Machine May Solve Many | 
Secrets of Nature 


[Continued from Page 1.] 
the past has designed extremely delicate | 
instruments for detecting the amounts of | 
There is believed to be | 
a close but very intricate relationship be- | 
tween this variability and the world’s | 





The daily observations taken at the) 
Smithsonian’s three solar observatories in | 
different parts of the world are averaged | 
each month, and the monthly averages 
are plotted. The result, over a period of | 
years, is an irregular curve which rises) 
and falls on the plotting paper like the 
relief: map of a mountainous country. 

At first glance the sun seems to be be- 
having with the irresponsibility of a 
whimsical three-year-old. But this is not 
the way of Nature. The problem has been 
to find whether there 
of variations. 


: 
is any sequence | 


Does the sun, for example, 
from high to low in eight-month 
intervals? After a moment’s observation | 
the curve shows clearly that it does. The| 
eight-month cycles are so conspicuous that | 
they obscure any other periodicities that 
may be present. 


Four Intervals Found 


! 


Dr. Abbot suspected, however, that this) _ 


eight-month period was not the only one. | 
He worked it out by an extremely laborious 
mathematical process and discovered four 
other periods of regular vatiation—inter- | 
vals, respectively, of 64, 45, 25 and 11| 
months. It was while engaged on this| 
work that the idea of the machine came | 
to him. So he devised the “brass brain” | 
which would do the game thing. As finally 
realized, the device is quite simple in com- 
parison with most mathematical machines. | 
It can be operated by a person without | 
training in mathematics. | 

While it is not a very rapid calculator, 
Dr. Abbot finds that with the very little | 
experience so far gained it is already pos- 
sible to work out the periodicities faster 
with this mechanism than with pencil 
and paper. The machine, besides, is less 
subject to human errors than computing 
in work of such exactness where a slight 
mistake might throw the investigator 
far off. 

The machine was especially designed, 
with the aid of a grant to the Smith- | 
sonian Institution from the Research 
Corporation of New York, for discovering 


ries of physical observations. But biolog- 
ical, psychological and economic data have 
much in common with those of the more 
basic sciences. Variations in the price of 
any commodity, for example, are associ- 
|ated with such factors as crop seasons, 
world-wide economic conditions, weather, 
etc. Each relationship takes the form of 
a separate curve hidden in the general 
price curve. It may be possible for econ- 
omists to adapt the periodometer to the 
untangling of just such a chaos. 

It is noteworthy that the solar radia- 
|tion periodicities, which Dr. Abbot first 
worked out on paper and then duplicated 
on the periodometer, are some of them 
| found in two independent sets of data— 
measurements of the annual increment of 
tree growth in past centuries and of the 
| thickness of clay laminations laid down 
by the waters from retreating glaciers 
during the Pleistocene age. Solar perio- 
dicity apparently had pronounced effects 
on the weather, which, in turn, deter- 
mined tree growth and the rate of melt- 
ing ice. 








Tariff Commission Asked 
To Increase Duty on Glue 


Announcement of receipt of an appii- 
cation asking for an increase in the duty 
on glue, not specially provided for, valued 
at less than 40 cents per pound, was made 
Feb. 10 by the Tariff Commission. The 
apptication was filed by Peter Cooper Cor- | 
poration through Everett Sanders, at-| 
torney, Washinton, D. C. | 





not represent the fundamental sentiment 
of the Filipino poputation. Most of the 
more intelligent people appreciate fully 
the risks that would be incurred by the 
whole population if immediate independ- 
ence were granted. While the inhabitants 
of the mountain provinces, the Sulu Arch- 
ipelago, and the Island of Mindanao, ex- 
pressed themselves freely upon this sub- 
ject, they are, however, fearful of the 
unreasoning and universal sentiment that 
|has been created in other portions of the 
| Island. 

Well aware of their own unprepared- 
ness to undertake the responsibilities de- 
volving upon a completely independent | 
state, these so-called non-Christian peo- | 
ple are forced to depend upon America’s | 
|}good faith and common sense to save 
them from the consequences that would 
follow political separation from the United 
States. | 

In other parts of the Island, the Fili- | 
pinos who are in business and leaders in| 
the various professions privately stated | 
their opposition to independence and ex- 





| 
pressed their opinion that complete inde- | 
pendence would be followed by chaos and | 
anarchy. They also stated that so much | 
money had been spent in creating the | 
independent sentiment and that freedom | 
of speech on the subject had been so 
completely suppressed that most of those 
not in favor of independence dare not 
express their sentiments. | 

Consideration of economic factors alone 
demonstrates that the Philippine Islands 
are not yet prepared for independence. 
| Exterior trade, domestic production, and 
| general business activities have been de- 
| veloped through a period of over 20 years 
upon the basis of substantial free trade 
with the United States. 

It would take many years to make 
the readjustments of trade, business and 
governmental income which would be ne- 
| cessitated by the subjection of Philippine 
products to the present United States tariff 
duties. The immediate application of 
those duties would certainly be followed 


{Continued on Page 9, Column 2.] 


} evacuated from Nanking. 


| slightly 
| North Road district. 


. Plan for Development of Mall in National Capital 


givors for the development of the 
Mall in the National Capital, in ac- 
cordance with an act of the Seventieth 
Congress, have been made by the Na- 
tional Capital Park and Planning Com- 
mission. The Mall is a parking reser- 
vation stretching from the Capitol 
Building to the Washington Monument 


four blocks wide. The om adopted 
contemplated the gradual development 


Dropping of Shells in Shanghai Colony | 


Described in State Department Advices 





Sixty-one Americans Remaining in Nanking, Navy Depart- 
ment Is Informed 





“Fairly quiet” conditions in the Inter-, Nomura takes over command of the Japa- 
national Settlement, except for continued | 
| fighting between Chinese and Japanese 


forces, with about 20 shells having fallen) 
in the foreign-controlled area, were re-| 
ported on Feb. 9 from Shanghai in advices | 
made public Feb. 10 by the Department of | 
State. se | 

Vice Admiral Nomura has taken com- 
mand of Japanese forces at Shanghai, it) 
was said. | 

Japanese combatants were preparing to) 
consolidate their lines around the Hong-| 
kew area of Shanghai, the Department of 
the Navy was informed Feb. 10. About 
130 Americans were reported to have been 
| 
Chinese Shells Fall 
Inside Settlement 

The announcement of information re-| 
ceived by the Department of State follows | 
in full text: 

“Consul General Edwin S. Cunningham, 
at Shanghai, reported to the Department 
of State at 8 p. m., Feb. 9, to the fol- 
lowing effect: 

“At 7:30 p. m., Feb. 8, Chinese artillery 
opened fire on the Japanese positions in| 
Chapei and.during the ensuing bombard- 
ment some 23 shells exploded in the vi-| 
cinity of the Dixwell police station which 
has been evacuated by the police. The 


aily —YE 


nese forces in the Shanghai area. 


|Two hundred and eighty wounded Chinese 





Chinese artillery does not seem to have 
damaged the Japanese positions very ma- 
terially. Some 20 shells have fallen 
within the boundaries of the Settlement 
within the last 24 hours, one of which 
wounded a British woman in 
Intermittent artil- 


lery, machine gun and rifle fire continues 
in the Chapei sector. 

“The Japanese cruiser “Izumo,” flagship 
of Vice Admiral 
Shanghai at 5 p. m., Feb. 8. 


Nomura arrived at 
Admiral 





oa op 
PRESIDENT'S DAY 
At the Executive Offices 


Feb. 10, 1932 


8 a. m. to 9:15 a. m—At a breakfact 
conference at the White House discussed 
proposed banking legislation to further 
aid the credit structure and the work 
of the Reconstruction Finance Corpora- 
tion with a group of Senate leaders and 
directors of the Corporation. 


10:45 a. m. to 12 m.—Discussed the 
proposed banking legislation with a 
group of House leaders and Charles G. 
Dawes, president of the Reconstruction 
Finance Corporation. 

12:30 p. m—Group of Representatives 
in the House from California, headed by 
Representative Swing (Rep.), of El 
Centro, called to discuss proposed ex- 
cise tax of 2 cents per gallon on im- 
ports of crudg oil and 4 cents a gallon 
on imports of refined gasoline. 

12:45 p. m.—Brig. Gen. Frank T. 
Hines, Administrator of Veterans’ Af- 
fairs, called to present Kate Smith, 
radio singer. 

12:50 p. m—J. C. Penney, of New 
York, called to present a group of wives 
6f managers of his stores. 

1 p. m.—Photographed with a group 
of delegates to the convention of the 
American Ceramic Society. 

1:10 p. m.—Photographed with the 
choir of the St. Olaf Lutheran Church 
of Minnesota. 


3:10 p. m.—Balthasar H. Meyer and 
Charles D. Mahaffie, members of the 
Interstate Commerce Commission, 
called. Subject of conference not an- 
nounced. 


Remainder of day.—Engaged with 
secretez.al staff and in answering cor- 
respondence. 
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a set of new Tubes! 


You can replace the old 
tubes in most radios with a 
complete set of new RCA 
Radiotrons at prices rang- 
ing from $5.10 to $9.20. 
Lowest prices ever off 

on tubes. 


RCA Radiotron Co., Inc., Harrison, N. J. 
A Radio Corporation of America Subsidiary 
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of an avenue through the center bor- 
dered on either side by a_ tree- 
lined greensward. A separation of 


lines and widths established in the tri- 
angle on which public buildings are in 
course of erection north of Constitution 


grade is contemplated between the Avenue, which bounds the Mall on the 
Mall drives and Twelfth, Four- north. The design for the development 
teenth and Fifteenth streets, with of the Mall in accordance with these 


these highways carried at right angles 
under the Mall roads. The plans also 
call for the extension of Ninth and 
Fifteenth streets across the Mall and 
the widening of Twelfth and Fourteenth 
streets to make them conform with the 


studies is shown above; 
underpasses are, shown at the left, 
Twelfth Street, at the center right, 
Fourteenth Street, and at right, Fif- 
—- Street, passing under the Mall 
road. 


the proposed 


lines around the Hongkew area. At Woo- | 
sung, the situation remained about the} 
same as on the 9th. 


The “Parrott,” destroyer, at Nanking, 
Lt. Comrr. O. M. Forster, command- 
ing, reports that 61 Americans are 
remaining in Nanking, which is quiet. 
About 130 Americans, mostly women and 
children, have been evacuated from Nan- 
king to Shanghai during the past week. 

The “Edsall,” destroyer, has shifted from 
Nanking to Wuhu, 70 miles farther up- 
river from Nanking. The “Smith Thomp- 
son,” destroyer, has shifted from Shang- 
hai to the Lower Yangtze. The “Gold 


“Otherwise things were fairly quiet. star,” auxiliary ship, has arrived at Man- 
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Naval Oil Leases 


Are Held Void by 


Reason of Fraud 





Advantage to Government 
Declared Immaterial in 
Ruling by Federal Appel- 


late Court 


San Francisco, Cauir., Feb. 10.—The 
United States Circuit Court of Appeals for 
the Ninth Circuit, in voiding oil and gas 
leases on land in Naval Petroleum Re- 
serve No. 1, in California, entered into be- 
tween the former Secretary of the In- 
terior, Albert B. Fall, and companies then 
controlled by E. L. Doheny, has declared 
that “regardless of whether or not these 
particular leases were advantageous to the 
Government, the fact that they were en- 
tered into by a faithless public officer on 
the one hand, and Doheny on the other, 
renders them voidable at the option of 
the defrauded principal—the United States 
of America.” 

This ruling was given in response to the 
contention of counsel for the Pan Amer- 
ican Petroleum Company that the leases 
were granted to permit the drilling of 
offset wells for the purpose of protect- 
ing the naval petroleum oil reserve from 
drainage by wells drilled on adjacent land. 
The court states in its opinion that “a 
close study of the record convinces us 
that the alleged “protection” was in real- 
ity only a pretext, by means of which Do- 
heny was to become master of part of 
the Nation's oil reserves.” 


Lower Court Reversed 


The decision of the appellate court, 
handed down Feb. 5, declared invalid the 
leases known as the E, G and I leases, 
reversing the determination of the Dis- 
trict Court for the Southern District of 
California which had denied relief sought 
by Government counsel. The lower court 
was ordered to enter a decree in accord- 
ance with the prayer of the Government’s 
bill of complaint. 

Other leases of land in the same pe- 
troleum reserve to the petroleum com- 
pany were held invalid by the Supreme 
Court of the United States in a decision 
handed down in 1927. 

The defense that the three leases in 
question were not affected by “the ad- 





ila from Hong Kong, and will be retained 
and 238 wounded Chinese civilians have for ey. i tv at Shanghai if 
been admitted to hospitals in the be-} ane y Seaewn Coe os Suaeee 
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mitted Fall-Doheny fraud and conspiracy, 
[Continued on Page 8, Column 1.) 











“A few Communist circulars have been 
distributed, one advocating the uniting of 
Chinese policernen, soldiers and _ the 
masses, the seizure of arms from Im- 
perialists and the Kuomintang Govern- 
ment and the convening of a general 
meeting of soldiers, laborers, and peasants, 
for the purpose of organizing their own 
government. This so far is not serious. 

“About 20 per cent of the stalls in the 
various markets opened for business. 
There is sufficient stock of meat and 
vegetables are plentiful in all markets. 

“Some nati’e banks are refusing for- 
eign drafts. No reason is given.” 


Women and Children 


Evacuated From Nanking 


The Department of the Navy's an- 
nouncement of advices received on de- 
velopments at Shanghai follows in full 
text: 

Admiral M. M. Taylor, Commander in 
Chief, Asiatic Fleet, reported in a dispatch 
to the Department today that while it 
was comparatively quiet at Chapei on the 
10th, there were indications that the Jap- 
anese were preparing to consolidate their 
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Upholding Quality Standards 


built up an exceptional business 
¢ very best in quality. And now 
ons—ours is a House which is 


not going to tear down its Quality Standards which have won 


patronage. 


Our prices have been lowered, but in no way do we claim to 
compete with the cheaper grades. 


In our particular business 
and Haberdashery, quality is 
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IN THE PAST TEN YEARS the number 
of Bell telephone calls made daily in down, works f 
this country has doubled. The Ameri- achievement. 
can people do not double their use of More than 
anything unless it returns a dollar’s 
worth of value for each dollar spent. 
pany. There a1 


state of the Un 


A telephone in your home costs 
only a few cents a day. Yet it brings 
to your service the use of billions of | are women. O 
dollars’ worth of property and the 
efforts of hundreds of thousands of 
skilled workers. Fair play to the 
workers and a modest profit on this 
‘property is all you pay for. There 


are no speculative profits in the Bell 





System. Everyone, from the president 


or salary and pride of 


six hundred thousand 


people are shareholders of the Ameri- 


can Telephone and Telegraph Com- 


‘e shareholders in every 
ion. About half of them 


ne out of five is a tele- 


phone employee. But no one owns as 
much as one per cent of the stock. 

The Bell System, in the best sense 
of the word, is a democracy in industry 
Sats operated in the best interests of 


the people who use it. 
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Seasonal Change 


In Trade Found | 
Nearly Normal 


Recession in Steel Industry 
Partly Offset by Advance| 
In -Other Lines, Asserts 


Department of Commerce | 


SS | 
Business fluctuations in December and | 
the first weeks of 1932 were of nearly | 
seasonal proportions, according to the 
monthly “Survey of Current Business,” | 
issued Feb. 10 by the Department of Com-! 
merce. | 
Last month’s decrease in industrial 
roduction was only slightly greater than | 
e seasonal amount, it was pointed out. | 
Although a pronounced” recession oc- | 
curred in the iron and steel industry in 
December and the output of textiles and 
soft coa: fell off, several industries were 
said to have experienced increased ac- 
tivity. These included the automobile, 
meat-packing, leather and shoe, and hard 
coal industries. 

Security markets hit new lows in De- 
cember and renewed weakness appeared 
in wholesale prices, which were compara- | 
tively stable for five months, it was stated. 
Freight-car loadings and _ construction 
contract awards also receded in December. 
The summa of the business situation | 
presented in the survey follows in full text: 

Changes Mostly Seasonal 

Such changes in business activity as 

- occurred in December and the early weeks 
of the new year were, in general, of ap- 
proximately the usual seasona! propor- 
tions. Industrial production declined 
last month with recessions in both the 
manufacturing and mineral industries, but 





after allowance for seasonal fluctuations 
the volume was only slightly lower. The 
movement so far in January has been 
irregular, with few pronounced gains. 
December was the second successive 
month in which the decline in the ad- 
justed production index was no more than 
one point. Several important industries, 
notably the automobile, meat-packing, 
leather and shoe, and anthracite indus- 
tries, repjorted increased activity in De- 
cember, while the lumber, petroleum, and 
electric-power group revealed only minor 
changes. Recession in the iron and steel 
industry was pronounced, following the 
November increase, and production of 
textiles and bituminous coal was also 
lower. The decline in industrial produc- 
tion in December as compared with the 
same month of 1930 was 13 per cent, or 
relatively less than the dectine for the 
entire year, amounting to 16 per cent. 
Compared with 1929, industrial production 
in 1931 was 32 per cent lower. 


Employment Increases | 
Employment and pay rolls were slightly | 
highet in December, with increased em- 
ployment reported for the retail trade, 
petroleum and bituminous coal industries. 
Retail trade was higher in December 
than in the preceding month, although 
the increase was less than the normal 
seasonal gain. Department and chain- 
store sates continued at relatively favor- 
able levels. Freight-car loadings de- 
clined seasonally, but the adjusted index 
did not vary to any extent during the 
final four months of 1931. Total loadings 
for the year were 19 per cent less than 
in 1930 and 29 per cent less than in 1929. 
Loadings of 1. c. 1. merchandise declined 
by the usual amount, and for the year 
averaged 10 per cent below 1930. Foreign 
trade returns for the final month of 1931 
do not indicate a reversal of the unfav- 
orabte trend in our foreign business. Ex- 
ports were down by about the usual sea- 
sonal amount and imports showed only 
the customary slight variation. Construc- 
tion contract awards during December de- 
clined 10 per cent, resulting in a further 
decline in the adjusted index which moved 
higher only one month in 1931. 
Following five months of comparative 
stability in the wholesale price level, re- 
newed weakness developed in December, 
resulting in the largest relative dectine 
in the index for any month in 1931. This | 
decline continued into the new year, but} 
more recently firmness has developed. Se- | 
curity markets moved to new lows, the 
bond market in mid-December and the 
stock market in the first week of Jan-| 
uary. 





Foreign Trade 

Exports during December decreased 5 
per cent in value as compared with No- 
imports increased 2 per 
cent. A seasonal drop in shipments of 
fruits and wheat and a sharp falling off 
in refined mineral oils were largely ac- 
countable for the decline in exports, Ex- 
porte of raw cotton, amounting to 629,- 
00,000 pounds, increased as compared 
with both the October and November 
shipments, contrary to the normal sea- 
sonal trend. For the last quarter of 1931 
cotton exports were the largest since the 
final quarter of 1928. The increase in im- 

rts over November was due primarily to 
arge importations of copper, crude rub- 
ber, and coffee; .raw silk, however, de- 
clined sharply and tin and burlap im- 
ports were the lowest in many years. As 
compared with December, 1930, the value 
of both exports and imports fell off con- 
siderably; the former by 33 per cent and 
the latter by 27 per cent. 

For the entire year 1931 the dollar 
value of exports, $2,424,000,000 fell 37 a 
cent below 1930 and 54 per cent below 
1929, while imports declined from $3,061,- 
000,000 in 1930 to $2,090,000,000 in 1931, or 
by 32 per cent. Declines in volume of ex- 
ports in 1934, in comparison with 1930 
and 1929, amounted to 20 and 35 per cent, 
or considerably less than the decline in 
value. Quantity declines in imports were 
much smaller; about 10 per cent in com- 
parison with 1930 and about 25 per cent 
as compared with 1929. 

Recessions in Prices 

Since the closing months of 1929 reces- | 
sions in prices of industrial crude ma-| 
terials and semimanufactures as well as 
in foodstuffs, which loom large in our 
foreign trade, have been extremely severe. 
For example, from an average of 19.4 cents 
in 1929 and 14.2 cents in 1930 the export 
unit value (average price) of raw cotton 
fell to 8.9 cents in 1931, a drop of 37 per 
cent for the year and of 54 per cent in 
two years. The unit value of wheat aver- 
aged 62 cents in 1931, a level 38 per cent 
below that of 1930 and 50 per cent below 
that of 1929. Similarly, in imports the 
unit value of crude rubber in 1931 was 
6.6 cents per pound as against 12.9 cents 
in 1930 and 19.1 cents in 1929, a drop of 
49 per cent from 1930 and 65 per cent from 
1929, while respective declines from 1929 
in the unit value of raw silk, coffee, cop- 
per, and tin amounted to 54, 51, 48, and 47 
per cent. 

In the case of a number of important 
commodities, our exports in 1931 were 
larger in quantity than in 1930. Exports 
of raw cotton, our most important export 
commodity, were 5 per cent larger than 
in 1930 and shipments of crude petroleum 
8 per cent greater. 

Value of Exports 
Certain classes of fruits were also ex- 
ng in larger quantities during 1931; | 

fact, the value of exports of all fruits 
was practically as large as in 1930. To- 
bacco exports showed a comparatively 
moderate décrease in quantity—91, per 
cent—while respective quantity decreases | 
in exports of wheat, including flour, and 
mons products, amounted to 16 and 17 per | 
cent. | 

On the other hand, the quantity as well 
as the value of leading finished manufac- | 
tured exports declined considerably dur- 
ing 1931. As compared with 1930, exports of | 
electrical appliances, industrial machinery, | 
motor vehicles, refined mineral oils, and 
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WEEKLY INDICATORS OF CURRENT BUSINESS 


THE charts of “Weekly Business Indicators” are is- 
sued by the Bureau of Foreign and Domestic Com- 


merce of the Department of 


The figures from which the charts are made are ob- 
tained from reliable private, 
sources. The actual week for all items does not always 


end on the same day, but in 
son for the same period. 


In order to simplify comparison between different 
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Prepared by the Department of Commerce of The United States Government 


business indicators and to compare statistical series 
which are expressed in different units, the Bureau of 
Foreign and Domestic Commerce has calculated all 
of these statistics in terms of “index numbers,” using 


for convenience as a base period the weekly average 
of each series for the years 1923-1925 except where 
otherwise indicated. The weekly average for this 
period is expressed as 100 on the charts and the value 


Gunaneres. average. Thus, when the 


as well as governmental 
the main, it is a compari- 
partment of Commerce.) 


Chart Legends: 1931 0-0-0-0-0-0-0-0-0-0 1932 
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agricultural implements showed losses in 
value, ranging from 28 to 50 per cent; the 
value for all finished manufactured ex- 
ports dropped 41 per cent. 

It is worthy of note, however, that a 
number of relatively large individual ex- 
port commodities, some of which are in- 
cluded in the above-mentioned groups, 
were exported not only in larger volume 
than in 1930, but also in larger volume 
than in 1929. Among the latter are cot- 
sensitized motion-picture 
films, carbon black, electric refrigerators, 
radio sets, dried fruits, apples, and power- 
driven metal-working machinery. These 
items represented in 1931 values ranging 
from $2,000,000 in the case of cotton den- 
ims to $36,000,000 for metal-working 
machinery. 

Changes in the quantity of imports of 
individual commodities Guring 1931, cov- 
ered a wide range. Three leading im- 
ports—raw silk, coffee, and crude rubber— 
showed respective increases over 1930 of 
14, 9, and 3 per cent. Coffee imports were 
in record quantity, while silk and rubber 
imports were only slightly lower than in 
the peak year, 1929. Cane sugar and news- 
print imports each dropped 9 per cent in 
Silk, amounting to $191,000,000, 
ranked first in value, followed in order by 
coffee, latter totaling 1,124,000,000 pounds, 
valued at $73,800,000. 


Exports Lower 

Exports to all major markets were sub- 
stantially lower in 1931 than in 1930 ex- 
cept for China, which showed an increase 
of 9 per cent, and Japan and Russia (U.S. 
S. R.) with only comparatively small de- 
creases. Shipments to Asia declined only 
14 per cent in value, the smallest loss for 
any continent. The declines were most 
severe in the case of South America and 
Oceania, which have been particularly 
affected by the reduction in purchasing 
power as a result of sharp recessions in 
raw material and foodsuff prices and 
smaller demands from industrial countries 
for their products. Exports toeEurope were 
Comm 36 per cent, and to Canada 40 per 
cent. 

Total merchandise exports for 1931 ex- 
ceeded imports to the amount of $334,000,- 
000 as compared with.a “favorable” mer- 
chandise balance of $782,000,000 in 1930, 
and $41,000,000 in 1929. Imports of gold 
exceeded exports of the metal in every 


|month except October, and the import 


for each week is calculated as a percentage of this 


is greater than the average for the years 1923-1925 
it is expressed as an index number of more than 100; 


if the value is less than the average the index number 
is less than 100. The data are plotted for the week 
ending Feb. 6 where available. 
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Contracts for Public Construction | 
| Exceed 79 Millions During Month 
commodity prices at wholesale, at retail | 


(foods), and at farm a + in De- | 
cember, 1931, and reached devels in some . : | 
instances considerably lower than at any WARDS for public and semipublic construction totaling $79,440,489, were re- 
time since 1913. | ported to the President’s Organization on Unemployment Relief, according to 
Wholesale commodity prices fell 2.3 per; announcement by Fred C. Croxton, Assistant Director. The awards cover 888 
cent from November to December, 1931,| projects in 43 States and the District of Columbia and bring to $2,969,637,438 the 
- —— drop ons bo ad ee total reported since Dec. 1, 1930. (The statement issued by the Organization ap- 
of farm products declined 9.1 p | peared in the issue of Feb. 10 and publication of the list of projects by States and 
also the greatest Fs a aby one mare | localities was begun.) ‘The list continues as follows: 
in 1931, as a result of lower prices of | . : 
ee ’ > peer nteartnetnnemmenetnmenteninnpnmemeenematanaenemeenmsbteininn 
grains, cotton, tobacco, cattle and other! ‘ , 1 
livestock, and ‘poultry and eggs. Declines ame” SE Oe St Se Chilli: | prone’ 016.176, 04.904. Fulton County, bridge, 
in price of meats, butter, flour, and sugar |cothe, hospital addition, $600,000." Cincinnati, | 4.755. $8,615. Geauga County, culverts and 
caused prices of foods, as a whole, to| paving and sewers, $14,109; paving and water, culvert extension, $3,184. Guernsey County, 
fall 2.7 per cent from November to De- | maina, aes: sanitary + $2,489 peving, | bridge, fa". Merallton Couns, guiness, 
htly less than 648, ,048. eveland, comb. storm .179, $3,469; resurfacing roads, .048, - 
oo ag Reg any Seo Prices | Sanitary outlet sewer, $15,411. Dayton, im-| 647, $13,465. Hancock County, bridge, 7.083, | 
hi h ducts declined 2.2| Proving sanitary sewer. $340. Gallipolis, re-/ $12,920, $27,800. Hardin County, 3 bridges. 
of hides and leather products declined 2.2) 7 odeling post office, $1,165. Hamilton, sani-| $1,406; road, $22,042, bridge, $5.484. Henry 
per cent, owing to drops in prices of hides | tary sewers, $18,000. Mansfield, grading and| County, bridge. $2,412, $9411, $3,540, $4,952; 
and skins, chrome calf leather, and sev- | graveling, $15,165. Newcomertown, storm) culvert and culvert extension, $2,319. High- | 
i i 
eral types of shoes. Sharp drops in prices | sewer, $4,222. New Lexington, sewer extension, iand County, bridge, $5,038, $4,447, $6,744. | 
of the silk and rayon group and a smaller | $248. Rerwood. ecorm fad eotegs saee, = ocking County. euiaee. $10,300. Huron 
j C s | 823 pley, school, 000. oledo, stre ounty, ridge, 674, $4,083. Jackson 
fall in prices of cotton goods caused tne park and boulevard repairs, $94.000. Troy, 'm-|County, bridge, $15,007. Jefferson County, | 
price level of textile products to average | , a} i¢ 
I . proving light and power plant, $3,311. West! bridge. $28,783. Lake County, school, $25,- | 
2.3 per cent lower, in December than 1M | farayette, school, $12.295. Younzstown. ardi-| 000; 2 bridges, $63,884. Lawrence County, | 
tht preceding month. The level of prices | tion’to post office, $325,000. Xenia, erect. din- bridge, $7,326, $1,531; culvert, $6,478, $4,401; 
of metals and metal products changed | ing hall, soldiers, sailors orph. home, $85,000.) bridge. $3,034. Licking County, bridge, $6.- 
only fractionally. | Youngstown, rebuilding parish house,’ $8,000.| 546, $5,806. $6.721. Logan County, bridge, $7,- 
Retail prices of foods declined 2 per| Adams County, bridge. $16,400, $5,581. Allen| 018. Lorain County, bridge, $3,157; 2 bridges, 
cent from Nov. 15 to Dec. 15. Of 42 ar-| County, culvert, $2,181. Ashland County, | $15.438. Marion County, bridge, $18.789. 
tic) f foods hich quotations are | Pridge, $1,876. Athens County, culvert, $3.-| Mahoning County. bridge, $11,587. Medina | 
egul 1 O0Gs - which 32 fons (are | 159. Auglaize County, bridge. \$6.578, $9702. | County, bridge, $22,533. Meiga County. bridge, | 
regularly received, prices 0 were lower | Relmont County, bridge, $2,966, $7,028, $2,459, | $19,227. Miami County, bridge, $11,819, $10,-| 
pa pase. 15 than on Nov. 15, ape sly Were | $2,194, $1,480. Brown Cound, —“e, eer 890. Montgomery County, bridge, $1,103. | 
gher. Drops ranging from to 13 per | Butler County, bridge, ,795, 980, $8.25’, Muskingum County. bridge, $10,934. Noble| 
cent occurred in rices of «meats, e s, | $40,148 Champaign County, bridge, $13,126. County, bridge, $5,073. $7,631. $3.570. Ottawa! 
and oranges Other declines were Tess | Clark County, bridge, $7,365, $36,862. Cler-| County, bridge, $7,571, $2,047. Paulding 
than 3 per ‘cent | mont County, culvert, $16,404; bridge, $6,142. | County, bridge. $3.136. $4,630. Pickaway | 
ber . |Clinton County, bridge, $5,447, $7,912, $11,918.| County, bridge, $18,470. Pike County, bridge, 
Farm prices fell 7 per cent from Nov.| Gojumbiana County, bridge, $7,130, $7,136.| $7,120. Portage County, bridge, $8,438, $2,367. | 
sult of drops, ranging from 24 percent | 113" Crawford County. bridge, ¥2:683."84.900,| Putnam County. bridge. SL.ee8, $61” 812.330. 
S a iS, ang) m 2, | * r y. ’ 5 , , . fnam ounty, ride. ’ e ‘ ° 2.439. 
to 10.5 per cent, in prices of each of the | Cuyahoga County. storm sewer. $3,619; drain-| Richland County, bridge, $16.568. Ross 
groups of farm products except fruits and | #ge and fill, $3140. Darke County, ditch, $640; | County. bridge, $5,311. $19,552. $3,479. Sen- 
i vhi road over creek, $11.452; bridge, $12,959. Erie| ducky County, bridge, $6,111, $6,516, $2,290, $5.- 
vegetables, the price level of which re-| « Cay 
| County, bridge, Franklin County. 941: culverts, $5,117. Scioto County, bride, 
mained unchanged. Prices of cotton and | ——“'___— ————————— | $1,239, $7.546. Shelby County, bridge. $13.42". 
cottonseed and of meat animals fell the} Sterk County, culvert. $3,763; bridge, $14.452. 
most, 10 per cent and 10.5 per cent, re-| pared by the Department of Labor was | $2,134 Summit County, bridge, $4,868. 
spectively. Grain prices dropped 8.8 per|3 per cent lower in December than in| Trumbull County, bridge, $13,465, $4,839. 
cent from November to December, and| June, 1931, and 15 per cent lower than in Zueenreties Oates, See Pe vee | 
rices of dairy an 0 roducts de-| December, 1929. ounty. bridge, 812, S61, 86.185. an | 
tlined 2.9 car eonke en’ olen on De] badssteten onitt  Labateae Canin. caine tii tes. tries tale | 
15, were about one-third lower than in ne os = pres rs +Warren County, culverts, 1,294; bridge, 7 
Feb. 12. \ 


302, $2.174. Washington County, bridge. %6.- | 
The semiannual index cost of living pre-| 


falienas for the 
“000,000. 


Commodity Prices 
After a general steadying in November 


year amounted to $145,- 





661. Wayne County. bridge. $14,610, $3,165. $2.- | 
487; culvert, $2,443. 
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Applications Received 
By Radio Commission 


Applications made publie Feb. 10 by 
the Federal Radio Commission follow: 


W3XAI, R. C. A. Victor Co., Camden, N. J., 
modification of license for change in fre- 


| quencies to 1,550, 2,100-2,200, 43,000-46,000, 48,- 
| 500-50,300, 60,000-89,000 Ke. 


Special experi- 
mental service. 


W9XAO, Western Television Corp., Chicago, 


| Tll., assignment of license to Western Televi- 


sion Research Co, Visual Broadcasting service. 
KPK, Radiomarine Corporation of America, 
modificetion of Marine Re- 


8 a. m. to midnight local standard time. WSA, 
New London, Conn., modification of coastal 


and marine relay license for‘change in hours | 
11 p. m.-1l a. m, and 3 p. m.-|} 


of operation. 
5 p. m., E. 8. T. daily. 

KHARI, Pan American Airways, 
newal of aircraft license. 

WMV, Southern Radio Corporation, Linden, 
N. J.. modification of point to point license 
to permit direct communitation with LaPaz 
and Yacuiba, Bolivia. 


Inc., re- 


Wood and Seneca Counties, 
Wood County. bridges and 
culverts, $12.144. Wyandot County, bridce. 
$8,385, $16,975. Cincinnati, paving, $7,400. 
Cleveland. paving. $200,000; comfort station. 
$38,000. Columbus, intercepting sewer, $600,- 
000. Cincinnati, paving, $6,000. McArthur, 
highway garage, $5,000. 

Oregon: Portland, garage incinerator, $131,- 
422; Federal Building, $1,250,000. Seaside, 
bridge, $5,235. 

~ + + 


Pennsylvania: Allentown, power house, §21.- 
629. Bethlehem, University Club, $7,500 
Blossburg, hospital, $84,168. Braddock, post 
office. $4,500. Coatesville, hospital, $560,000. 
Columbia, sewage system, $500.000. Cresson, 
State Tuberculosis Sanitarium, $50,909. Easton, 
sanitary sewer. $734. Fairview, assembly hall. 
$86,303; tubercular cottage, $48,934. Forest 
Hills, street intersection, $3,039; sanitary 
sewer, $11,876. Harrisburg. lodge building. 
$9.000: drilling of test holes. $699; water pipe 
line, $223: office building. $12.950. North Hat- 
boro, bridge, $4,969. Hazleton. sanitary sewer, 
$12480. Johnstown, incinerating plant, $37.- 
950. Lancaster, relief replacement and inter- 
cepting sewers and sewage pumping station. 
$250,000. Lock Haven, stable. $5,000. North 
Mehoopany, intermediate landing field. $5,000. 
Millersville, school, $15.492. Pittsburgh. church. 
$1,000; activities building, $150,000; mains in 
Brilliant pumping station, $18,650. Polk, re- 
search laboratory, $13,500. Reading, sewers, 
$5,172. North Reading, grading and roadway. 


bridges, $17,004. 
bridges, $10,174. 


Williams County, | $2,830. Scotland, power house and new steam 


| the Great Basin, where subzero readings 
| were reported. By 


| most of California; 


| centering 
| from the Carolinas westward to eastern 
| Oklahoma and northern Texas. 


| inactive, as fields are mostly wet. 


| much of Kansas is now bare. 
| terial 


weather of fast week is as yet apparent. 


Rainfall Delays 
Spring Plowing 
In Many States 


Some Areas in South Dry 
Enough to Be Worked, 
Weather Bureau Reports; 
Wheat Crop ‘Good’ 


In some sections of the southern United 
States, cessation of rains has _ permited 
the soil to dry sufficiently to allow it to 
be worked, but it was still too muddy for 
operations in.a belt centering in Tennes- 
see and extending eastward from the Caro- 
linas to north Texas, the Weather Bu- 
reau stated Feb. 10, in its weekly weather 
and crop review. 

The Winter wheat crop is in “good con- 
dition generally,” despite cold spells, and 
abnormally warm temperatures persisted 
in large areas of the southern and east- 
ern sections of the country, according 
to the review, which follows in full text: 

Early in the week, the more eastern 
States experienced warmer weather, but 
there was again a sharp drop in tem- 
perature in the far West, especially in 





the morning of the 
4th, it was much colder in the Southwest, 
and the following day had considerably 
lower temperatures in the more eastern 
States, but at the same time there was 
a marked reaction to warmer in the 
Northwest. 

ainfall was widespread the first part 
of the week over the eastern United States, 
| with some further heavy amounts in the 
| southern Ohio Valley, but during the lat- 
|ter part of the period fair weather was 
|the rule over the greater part of the 
| country. 

| The week, in general, was character- 
ized by further abnormally high tempera- 
tures, especially in the South and East. 
In nearly all of the southern States, the 
\.eekly means ranged from about 9 de- 
grees to as much as 14 degrees above 
normal, and from the central and upper 
Mississippi Valley eastward the plus de- 
| partures were nearly as large. There was 
|a limited area in t central-northern 
| portion of the countrf which had a rela- 
| tively cold week, while west of the Rocky 
| Mountains, the temperatures averaged 
from near normal in the south to de- 
cidedly below normal in the north. 


20 Below in North Dakota 


In Atlantic districts, freezing tempera- 
|tures were not reported during the week 
from first-order stations south of Wash- 
| ington, D. C., and in the immediate Mis- 
| Sissippi Valley south of Cairo, Ill. Farther 
| west, the line of freezing extended to San 
Antonio, Tex., while in the far Southwest, 
| Phoenix, Ariz. had subfreezing temper- 
| atures. 
| Subzero minima covered a large-area in 
| the West and Northwest, with Devils Lake, 
N. Dak., reporting 20 degrees below zero, 
the lowest on the map. In the North- 
}eastern States, 
as low as zero, except very locally. 
| There was much less rain than during 
recent weeks in the southern portions of 
the country, except in Tennessee and some 


| adjoining sections where the falls were 


again heavy. The week was nearly rain- 
less in Gulf districts and in most of 
the Great Plains States. In the middle 


| Atlantic area and from the lake region 
| eastward, precipitation was mostly mod- 


erate, but was substantial in the Great 
Basin of the West, and again heavy in 
both San Francisco 
and Los Angeles had more than 2 inches 
of rainfall during the week. 

The cessation of rains in much of the 
southern area was favorable in permit- 
ting the soil to dry out sufficiently to 


| work in many places, but at the same 
| time it is still too soft and muddy for 


active operations over a considerable belt 
in Tennessee, but extending 


k Rain is 
still needed on some uplands of Florida 
where it is too dry to plow, but the soil- 


| moisture supply on most lowlands is fair 
| and truck crops are fair to good. 


Elsewhere in the South Winter crops 


| made good growth, with strawberries rip- 


| ening as far north as southwestern Geor- 
gia. Also, the moderately cold weather 


| about the middle of the woeck was favor- 
|} able in checking the abnormal advance 


of all vegetation, especially fruit, not- 


| withstanding the general warmth of the 
| week, as a whole, 


No Harm to Wheat 
In the central valleys, outside work was 


1 Much 
of the main Winter wheat belt is still bare 


t 


of snow, but a good cover remains in the 
Northwest, extending as far south as cen- 


tral Iowa and north-central Kansas; there 


| Was a considerable increase in snow cover 


in the Northeast and Lake region, but 


No ma- 


harm wheat from the cold 


to 


In the more western States, the situa— 


| tion as regards livestock has not changed 

materially. While considerable range was 
| Opened by Chinook winds in some north- 
; ern Rocky Mountain sections, most of it 


continued closed in the Northwest and 


| West, with heavy feeding still necessary 


| and further reports of stock losses. Feed 
| is Scarce in many north-central sections 
| where consumption is necessarily heavy 
| because of the closed range, with reports 
| of some forced selling of stock because of 
the shortage. 

The cold and snowy weather in the Pa- 
| cific States was also unfavorable for lamb- 
| ing; the mortality in young lambs rapidly 
|increased in parts of California. Further 
| general heating of orange groves was 
|necéssary in that State because of low 
| temperatures. 
| The Winter wheat crop is still in good 
condition generaily, with no apparent in- 
| jury from the cold waves of the last 10 
days. In the Ohio Valley wheat is doing 
well and, although the ground was bare 
during the cold weather, no damage was 
reported, except possibly some slieht in- 
jury from either the freezing weather or 
glaze. Leocaliy in this section, the rapi 
advance was favorably checked, while t 
the westward, over the central trans- 
Mississippi area and the southern Great 
Plains, condition of Winter wheat is satis- 
factory, with only slight injury from cold 
or heaving indicated in parts of Kansas. 

Grains Are Protected 

| There was some decrease in the northern 
snow cover, pavticularly in Nebraska and 
Montana, but Winter grains are still well 
protected from the Lake region westward. 
In the northern Pacific districts, the snow 
cover decreased in Oregon, except in 
higher elevations, while in Washington 
grain fields were swept bare locally, ale 
though, in general, there is a good blanket 
in most sections of the grain belt. 

I nthe Southwest, the rapid advance 
of Winter cereals is causing some appre- 
jhension as to possible injury from cold 
weather, with lower temperatures needed 
|to check growth; grains are reported two 
months in advance of a normal season 
in the middle Atlantic section. The snow 
cover varies widely in the Northeast, 
ranging from bare soil to good depths. 


and electric service, $51,194. South Donora, 
dam, $235,581. Waymart, two ward buildings, 
completing ward ‘J’ and connecting corridor, 
$208.379. Waynesboro, church, $7,500; paving, 
$21,142 North ‘White Hall, four residences, 
$10,000. Wilkes-Barre, court house, $4,857. 
Cambria County, sanitary sewer, $1,283 

Rhode ‘sland: Bristol, wharf at lighthouse 
depot, $33.750. Newport, sewage system, $186,- 
000. Providence, library, $40,000. Woonsocket, 
stadium, $5,090. \ 

- + + 


Tennessee: Bluff City. auditorium, $16,000, 
Bolivar, hospital, $375,000. Chattanooga, pave 
ing, $5,000, $10,000. $8,000, $6.000. Elizabethton, 
post office, $125,000. Opposite Memphis, steel 
| piling for flood wall at supply and repair 
depot, $27,720. Nashville, sidewalk curb anf 
}gutter, $1,153; recreation building, $7,500; 


(Continued on Page 5, Column 2.) 
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Federal Aid Bills 
Are Criticized by 
Senator Bingham 


Higher Federal and State 
Taxation Follows ‘Drain 


On Treasury’, He Declares 
In Radio Address 


[Continued from Page 1.] 
entire cost falls upon the people either 
directly or indirectly. 

“One of the heaviest items of expense 
during the past year was the more than 
$225,000,000 used for Federal aid to roads. 
Roads should not be constructed faster 
than the taxpayers can afford to pay for 
them. The burden placed upon the States 
by forcing them to match these Federal 
expenditures leads the State governments 
to spend more than their citizens can 


really afford. No one questions the value 
of good roads. No one questions the 
value of a good fur coat in wintry weather. 
The man who buys one when he can not 
afiord it is foolish; so is the State that 
builds expensive roads at a time when 
its taxpayers are in distress. 

“A proposal was made in the Senate 
Appropriations Committee the other day 
to add more than $40,000,000 to the bur- 
dens of the Federal Government in order 
to help the States meet the requirements 
of Federal aid for roads. I am glad to 
say that the committee voted this pro- 

osal down. Spending more money and 
aying heavier taxes on the people at a 
time when millions of them are feeling 
poor and distressed, is like putting a new 
and larger furnace in your house at a 
time when you can not afford the coal 
to keep the furnace going. 

“If you want to escape new taxation 
you must stop demanding service from 
the Federal Government, for these serv- 
ices have to be paid for. You must -de- 
mand that the Federal Government give 
less service. 


Urges Governmental Economy 


“My first proposal for escaping new tax- 
ation is stringent economy, cutting Gov- 
ernment expenditures to the bone, par- 
ticularly in matters which it is agree- 
able to have, but which are not needed 
for the national defense or the national 
credit. 

“My second suggestion is that we take 
advantage of a law passed in 1916 which 
placed a tax of $5 a barrel on beer. In 
order to take advantage of this existing 
tax law we must change the Volstead Act 
so that it will not apply to anything ex- 
cept beverages containing more than 4 
per cent of alcohol. By legalizing the 
manufacture and sale of good, whole- 
some beer, under the present tax laws, 
without increasing those taxes, we could 
add $400,000,000 to the national revenue 
at a time when revenue is very badly 
needed. Of course, if you wanted to place 
the same tax on a bottle of beer that the 
Government now places on a package of 
cigarettes, you could raise more than 
$1,C00,000,000 in taxes and there would be 
no more complaint about it than there is 
today about the tax on tobacco. 

“My third suggestion is that we meet 
the present economic situation by increas- 
ing the Federal debt rather than by in- 
creasing taxes. I have always been an 
advocate of the “pay-as-you-go” policy. 
I still think that in cities, towns and 
States this is the only safe plan. 

“The Federal Government has paid off 
its war debt much faster than it expected 
to, taking advantage of the years of great 
prosperity. It seems to me that it is only 
fair in these years of depression to in- 
crease the national debt, not in order that 
we may have more money to spend on 
luxuries, not in order that we may have 
more opportunity to weaken the moral 
stamina of our people by handing out 
Federal doles, not in order that we may 
tempt the States to take on additional 
burdens through Federal aid, but in order 
that we may meet the minimum necessary 
expenses of Government without laying 
any additional tax burdens on the 
Shoulders of an already overburdened 
people.” 
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Agriculture 
| Bills introduced: 
H. R. 9061. Rich. For disposing of Muscle 
| Shoals properties of U. S.; Military Affairs. 
| H. Res. 135. Taylor of Colo. Favoring re- 
| duction in grazing fees on lands within na- 
| tional forests; Agriculture. 
| H. Res. 138. Murphy. Authorizing distri- | 
| bution of garden seeds by Govt.; Agriculture. | 
Bridges 

Bills introduced: 
H. R. 9066. Jacobsen. To extend times for 
construction of bridge across Miss. River, at 
or near Tenth Street in Bettendorf, Iowa; 
| Interstate and Foreign Commerce. 
| Congress 
| Bills introduced: 
| . R. 9068. Condon. For registration of 
|electors qualified to vote for Senators and 
| Representatives in Congress; Election of Presi- | 
dent, Vice President, and Representatives in 
Congress. 

H. R. 9057. Stafford. Appointing days, dif- 
ferent from those fixed by Constitution, for 
assembling of Congress; Judiciary. 


District of Columbia 
Changes in status: . 

H. R. 361. For extension of improvements 
on west side of Georgia Ave., north of Prince- 
ton Place. Reptd. to H. Feb. 9, 1932. 

Bills introduced: 

S. 3583. Capper. For licensing and regulat- 
ing of private employment agencies; District 
of Columbia. - , 

S. 3584 Capper. To require all insurance 
corporations formed under the provisions of 
Chap. XVIII of Code of Law of the Distr. of 
Col. to maintain their principal offices and 
places of business within the Distr.; District 
of Columbia. : 

H. R. 9060. Dickstein. To incorporate Big 
Brother and Big Sister Federation; District of 
Columbia. 





District of Columbia 
Bills introduced: | 

H. R. 9065. Bowman. To supervise and 
regulate sale of securities within District; 
District of Columbia. 

Finance 

S. 3587. Johnson. To prohibit financial | 
transactions with any foreign government in| 
default on its obligations to U. S.; Judiciary. 

Foreign Relations 
Bills introduced: ; / 

H. J. Res. 282. Fish. Authorizing American 
delegates at General Disarmament Conference 
to propose agreement renouncing sale of mu- 
nitions of war to foreign countries under 
Kellogg-Briand Pact; Foreign Affairs. 

Indians 
Changes in status: 

S. 2914. To authorize apprns. to pay in 
part liability of U. S. to certain Indian Pueb- 
los under act of June 7, 1924. Reptd. to S. 
Feb. 10, 1932. 

Bills introduced: 

H. R. 9071. Chavez. To authorize apprns. 
to pay in part liability of U. S. to certain 
Indian pueblos, under the terms of Act of 
June 7, 1924, for economic improvements as 
contemplated by said Act; Indian Affairs. 

S. 3588. McNary. For the incorporation of 
Klamath Indian Corporation; Indian Affairs. 

H. R. 9064. Leavitt. To provide funds for 
| cooperation with school board at Wolf Point, 
Mont., in extension of public-school building 
to be available to Indian children of Fort 
Peck Indian Reservation; Indian Affairs. 

Irrigation 

Bills introduced: 

H. R. 9070. Glover. For investigation to 
determine most economical and feasible sup- 
| plemental water supply for Grand Prairie rice 
region in Ark.; Irrigation and Reclamation. 

Judiciary 

Changes in status: 

S. 2655. For waiver of prosecution by in- 
dictment in certain criminal proceedings. 
Reptd. to S. Feb. 10, 1932. 

Bills introduced: 

H. R. 9062. Kurtz. For establishment of 
term of Distr. Court of U. S. for Western 
Distr. of Pa. at Altoona, Blair County, Pa.; 
Judiciary. 


National Defense 

Changes in status: 

S. 1470. Providing nautical school at port 
of New Orleans. Reptd. to S. Feb. 10, 1932. 
Bille introduced: 

H. R. 9055. Clark. To authorize acquisition 
of right of way for sewer line in connection 
|with Fort Bragg Military Reservation, N. C.; 
| Military Affairs. 
| H.R. 9058. McReynolds. To authorize Secy. 
|of War to accept on behalf of U. S. tract or 
parcel of land to Chickamauga-Chattanooga 
| National Military Park; Military Affairs. 

Patriotic Observances 
| Bills introduced: 

H. Con. Res. 19. Bland. Providing wreath 
to be placed on grave of mother of Wash- 
ington on Feb. 22, 1932; Accounts. 

Pensions 
Bills introduced: 

H. R. 9063. Hall of N. Dak. Granting pen- 
sions and increase of pensions to certain sol- 
diers, sailors, and nurses of war with Spain, 
Philippine insurrection, China relief expedi- 
mobilization; Pen- 


|tion, or Mexican border 
| sions. 

H. R. 9067. Andresen. Granting pensions 
|to certain soldiers and sailors of World War 
or Mexican Border Expedition; to certain 
maimed soldiers; to certain widows, minor 
children, and helpless children of such sol- 
diers and sailors; Pensions. 

Postal Service 
Bills introduced: 

S. 3589. McKellar 
title 18 of U. S. Code; 
Roads. 

H. R. 9056. Haines. To remove limitation 
upon extension of star routes; Post Office and 
Post, Roads. 


To amend sec. 321 of 
Post Offices and Post 


Public Lands 

hanges in status: 
ont R. 489. To amend Act of Apr. 25, 1922, 
as amended, authorizing extensions of time 
for payment of purchase money due under 
certain homestead entries and Government- 
land purchases within former Cheyenne River 
and Standing Rock Indian Reservations, N. 
Dak., and S. Dak. Reptd. to H. Feb. 9, 1932 

H. R. 5603. To authorize conveyance by U. 
S. to Minn. of lot 4, sec. 18, township 131 
north, range 29 west. in county of Morrison, 
Minn. Reptd. to H. Feb. 9, 1932. 

H. R. 7674. Validating certain applications 
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N. ¥.—-Model Detailed Specifications for Mu- 
nicipal Construction—Pub. No. 7-A, N. Y 
State Conf. of Mayors, and Other Municipal 
Officials, Bur. of Training and Research. 
Albany, 1931 

Del.—Ann. Ins. Rept.. and List of Licensed 
Ins. Agents 1931, summary of financial con- 
dition on Dec. 31, 1930, comp. by James G 
Shaw, Ins. Comr. Dover, 1931. 

N. Y¥.—Special Rept. on Municipal Accounts 
by State Comptroller, cal. yr. 1930—Legisl. 
Doc. (1931) No. 13. Albany, 1931. 

Iowa.—Year Book of Agric., issued by Dept. 
of Agric., 1930. Des Moines, 1931. 

Ark.—Rept. of Railroad Comm., cal. yrs. 1929 
and 1930. Little Rock, 1931. 

Ariz.—Blue Book or State Roster of Fedl., 
State, County and City Officials, 1931-32, 
comp. by Scott White, Secy. of State. 
Phoenix, 1931 

Wis.—Opinions by Atty. Gen.—Vol. XIX, Jan. 
1, 1930, through Dec. 31, 1930, John W. Rey- 
nolds, Atty. Gen. Madison, 1930 

Ala.—Gen. Laws and Joint Resolutions of 
Legisl., passed at session of 1931. Mont- 
gomery, 1931 

Acts of Legis] 
acter, passed at 
gomery, 1931 

N. ¥.—Ann. Rept. of State Tax Comm.. 1930— 
Legis]. Doc. (1931) No. 11. Albany, 1931. 

Fla.—Rept. of Ins. Branch of Treasury Dept., 
f. yr. ended Je. 30, 1931. Tallahassee, 1931. 


of Local and Special Char- 
session of 1931. Mont- 


Contracts for Construction 


In Excess of 79 Millions 


[Continued from Page 4.] 


swimming pool and bath house, 
Whitehaven. school, $125,000 

Virginia: Hampton, barracks, $16,940. Hamp- 
ton Roads, addition to Naval Air Station, 
$173,284. Langley Field, Administration Build- 
ing. $165,984. Lynchburg, armory and market, 
$139,000. Norfolk, paving, curbs and sidewalks. 
$6,965; dredging. $5,530; Municipal Building 
(alterations), $685. Richmond, hospital, $55,- 
000. Roanoke, post office. $3,378. Suffolk, 
pumping station, $2.000. Williamsburg, Braf- 
ferton Hall (restoration), $25,000. Newport 
News, sewage disposal plant, $61,147. Danville, 
| grade school, $30,478. 

+++ 

West Virginia: Follansbee, swimming pool, 
bathhouse and recreation center, $18,000. 
Parkersburg, Camden Clark Memorial Hos- 
pital, $125,000; city hall, $15,000. Greenbrier 
County, bridge superstructure, $39,548. Hamp- 
shire County, bridge, $12,854. Preston County, 
bridge superstructure, $39,594. Webster County, 
bridge, $26,508. 

+++ 


Vermont: Ripton, girls’ dormitory, 
Burlington, sewer line, $135,000. 
+++ 
Newcastle, 


$24,000. 


$10,000. 


Wyoming: 
$61,800. 


Federal Building, 


Daily Record: of 
BILLS IN CONGRESS 


| ( New Measures Introduced 
Changes In Status 


for_and entries of public lands. Reptd. to 
H. Feb. 9, 1932. . 7 

H. R. 9072. Evans of Mont. To authorize | 
use of public lands for camp sites, refining 
works, and other purposes in connection with | 
mineral permits and leases; Public Lands. } 

si Public Buildings and Grounds 
Bills introduced: ! 

S. 3586, Jones. Authorizing employment of | 
professional and technical services in design- | 
ing, planning, and construction of public} 
buildings; Public Buildings and Grounds. | 

H. R. 8994. Garber. For purchase of site| 
and erection of public building in Cherokee, | 





| Okla.; Public Buildings and Grounds. { 


Railroads 


| Bills introdyced: 


H. R. 9059. Rayburn. 
Interstate Commerce Act, as amended, relat- 
ing to consolidation and acquisition of con- 
trol of carriers by railroad; Interstate and 


Foreign Commerce | 


H. J. Res. 281. Fulmer. 
to investigate and study 
industry; Interstate and 


To create comm. | 
roblems of railroad 


Bills introduced: 


H. R. 9069. Wickersham. To make available | 
for survey, construction, and maintenance of | 
trails in Alaska money appropriated for for- | 


est roads; Agriculture. 
Veterans 
Bills introduced: 

S. 3585. Bingham. Relating to granting of 
Federal aid to State and Territorial homes for 
support of disabled soldiers and sailors of U. 
S.; Finance. 

H. R. 8979. Johnson of Okla. | To liberalize 
disability allowances for World War veterans; 
World War Veterans’ Legislation. 

H. R. 8990. Griswold. To authorize pur- 
chase of tobacco from funds heretofore or 


hereafter appropriated for Veterans’ Admin- | 


| - 2 | 
| Bille tatepdeena: bones affected by or interested in said 


| 


To amend sec. 5 of | 


|Railway Company and the New York, 
oreign Commerce. } 
Territories jas of the latest date available, showing 


{holdings are carried on the books of said 


Report Asked on Holdings 
Of Securities by Railways | 


[Continued from Page 1.1 


company affected by or interested in the | 
so-called four-system plan for the East- | 
ern region, dated Oct. 1, 1931,.now under 
consideration by said Commission, to the 
extent that such holdings of stock or 
bonds are by or on behalf of any rail- 
road. corporation, holding company or|} 


four-system plan, such statement and 
analysis to include the number of shares 
of stock with their par value and the par 
value of all bonds together with their 
original cost per share or per $100 of par 
value of bonds and their total cost and | 
also to Include thictr preset worth at the | 
market prices cucient at the latest avail- | 
able date; ! 


As promptly as possible, to transmit to 
the Senate balance sheets of the Penn- 
sylvania Railroad Company, the Pennsyl- | 
vania Company, the Pennroad~ Corpora- 
tion, the Alleghany Corporation, the Ches- 
apeake Corporation, the Van Sweringen | 
Corporation, the Virginia Transportation 
Corporation, the Chesapeake and Ohio 


Chicago and St. Louis Railroad Company, 


in detail all the holdings of said corpora- 
tions in other corporations with the 
amounts at which each and every of said 


corporations and their value at current 
market prices; and 

As promptly as possible, to transmit to 
the Senate a detailed statement of all 
moneys obtained by any railroad -corpora- | 
tion or other corporations herein referred | 





|to by the sale or hypothecation of any | 


stock, bonds or equipment obligations at | 
any time within the six years that ended | 


istration; World War Veterans’ Legislation. | With Dec. 31, 1931. 
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A TINY LITTLE FOX 


Sidney Fox is just a fraction 
of an inch under five feet 
and weighs all of ninety-four 
pounds. In her first mo'om 
pitcher, Sidney occupied the 
star's dressing room. She 
clicked immediately in UNI- 
VERSAL'S “Strictly Dishonor- 
able” and slays "em in“ MUR- 
DERS IN THE RUE MORGUE.” 
Sidney has smoked LUCKIES 
three years. She's not only 
been kind to her throat, but 


LUCKY STRIKE in donating 


kind to the makers of 


friendly statement. 
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Proceedings of February 10, 1932. 


Senate 


HE Senate convened at noon Feb. 

10, after recess from the preceding 
day, with the La Follette-Costigan un- - 
employment relief bill (S. 3045) as the 
unfinished business. 


A message was received from the 
House transmitting certain House bills. 


Senator Fess (Rep.), of Ohio, dis- 
cussed the pending relief measures, ex- 
pressing opposition to any kind of Fed- 
eral aid except as a lasi resort. Sena- 
tors Borah (Rep.), of Idaho; Bulkley 
(Dem.), of Ohio; Couzens (Rep.), of 
Michigan; Costigan (Dem.), of Colo- 
rado, and La Follette (Rep.), of Wis- 
consin, engaged at various times in the 
argument respecting the principle of 
direct relief. 


Senator Brookhart discussed the relfef 
bill. 


Upon motion of Senator McNary 
(Rep.), of Oregon, the Senate proceeded 
to consideration of executive business. 

The nomination of Ogden L. Mills, of 
New York, to be Secretary of the Treas- 
ury, was taken from the calendar and 
confirmed. The nomination of Arthur 
A. Ballantine, of New York, as Under- 
secretary of the Treasury, was also taken 
from the calendar and confirmed. No 
record vote was had on either nomina- 
tion. 

Senator Lewis (Dem.), of Illinois, an- 
nounced he had received a message from 


Senator Long (Dem.), of Louisiana, in 
which the Louisiana Senator asked to 
be recorded as opposing both nomina- 
tions. 


Sundry other nominations were con- 
firmed, and upon motion of Senator Mc- 
Nary, the Senate recessed at 4:30 p. m. 
to noon, Feb. 11. 


v 
House of Representatives 


HE House met at noon, Feb. 10, A 

resolution was adopted to pay $250 
to the widow of a House employe, 
Thomas F. Farrell, for funeral expenses. 
The House then resolved itself into Com- 
mittee of the Whole House on the State 
of the Union to consider the Davis bill 
(H. R. 7716) to amend the Radio Act of 
Feb. 23, 1927, ds amended (U.S. C. Supp. 
V., title 47, ch. 4), which the bill sponsor, 
Representative Davis (Dem.), of Tulla- 
homa, Tenn., Chairman of the House 
Committee on Merchant Marine, Radio 
and Fisheries, explairf@d to the House. 
The debate occupied most of the day’s 
session. (Discussion of the bill is 
printed on page 1.) 


The House passed the bill by viva 
voce vote, and sent it to the Senate. 


Representative Lozier (Dem.), of Car- 
rollton, Mo., commented on testimony of 
the Secretary of War, Patrick J. Hurley, 
before the House Insular Affairs Com- 
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“lve smoked LUCKIES for three years” 


“I’ve smoked LUCKIES for three years. I’ve tried almost 
every other brand and found that LUCKIES are truly the 
only cigaréttes that do not hurt my throat. Talking 
pictures make it even more important for an actress to 


keep her throat in perfect condition. And I think the new 
Cellophane tab is slick.” 


“It’s to 


Your Throat Protection — 
And Moisture-Proof Cellophane Keeps that “Toasted” Flavor Ever Fresh 


Aotany Fs 
asted 


irritation — against cou 


TUNE IN ON LUCKY STRIKE—60 modern minutes with the world’s finest dance orchestras and Walter Winchell, whose gossip of today becomes 


the news of tomorrow, every Tuesday, Thursday and Saturday evening over N. B. C. networks. 
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| Documents described under this heading 
| are obtainable at prices stated, exclusive 
| of postage, from the Inquiry Division of 

The United States Daily. The Library 
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in ordering, full title, and not the card 
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| Sources of Foreign Credit Information, 4th 
| Rev., 1932—T. 1. B. No. 292, Bur. of Foreign 
| and’ Domestic Commerce, U. S. Dept. of 
| Commerce. Price, 10 cents. 32-26140 
|U. S. Statutes Concerning Registration of 
Prints and Labels with Rules of Patent 
Office Relating Thereto, Jan. 1, 1932. U. 8S. 
Patent Office, Dept. of Commerce. Apply at 
Office. 31-28738 
The Agricl. Situation—Vol. 16, No. 2, Feb. 1, 
1932, Bur. of Agricl. Economics, U. 8. Dept. 
of Agric. Subseription price, 25 cents a 
year. (Agr. 26-1797) 
Information Relative to Appointment and 
Admission of Cadets to U. S. Military Acad- 
emy, West Point, MN. Y., Ed. of 1932, U. 8S. 
War Dept. Apply at Dept. (War 13-98) 
Commerce Yearbook, 1931—Vol. IJ, \Foreign 
Countries, Bur. of Foreign and Domestic 
Commerce, U. 8. Dept. of Commerce. Price, 
$1. (23-26993) 
|Monthly Summary of Foreign Commerce of 
U. S—Part I, Dec., 1931, Bur. of Foreign 
and Domestic Commerce, U. 8S. Dept. of 
Commerce. Subscription price, $1.25 a year. 
(14-21465) 

Employment Information Bull.— 
No. 12, Dec., 1931, Employment 
Service, U. S. Dept. of Labor. Apply at 
Dept. (L21-17) 
Air Commerce Bull.—Vol. 3, No. 15, Aeronau- 
tics Branch, U. S. Dept. of Commerce. Ap- 
ply at Branch. (29-26634) 


| Industrial 
Vol. XI, 


mittee, in opposition to Philippine in- 
dependence. 

The House agreed that after it con- 
cludes considering the so-called “lame 
duck” sessions of Congress resolution 
Feb. 12, the vote on it will be deferred 
until Feb. 16. 

The House then at 5:20 p. m. ad- 
journed until noon, Feb. 11. 





(AUMUUITUUTATUTAT 


















































é Breer 6 








} Tax Waiver Hel 
| Invalid Because 
Given Too Late 


Was Signed After Act of 
1924 Became Effective 
And Collection of Levy 
Was Then Barred 





New York, N. Y. | 
UNCASVILLE MANUFACTURING COMPANY 


v. 

COMMISSIONER OF INTERNAL REVENUE. | 
Circuit Court of Appeals, Second Circuit. 
Appeal from a decision of the Board of 

Pax Appeals. ~ 
Joun E. Hucues for appellant; Anprew D. | 
Suarre for appellee. 
Before L. Hanp, Swan and Cuase, Circuit 

Judges. 

Opinion of the Court 
Feb. 1, 1932 

L. Hann, Circuit Judge—The petitioner 
Was a company making cotton cloth 
(denim), in two factories in Connecticut 
and keeping its books on an accrual basis, 
It returned its income taxes for the years 
1916, 1917, 1918, 1919, 1920 and 1922, and | 
asserts that the Commissioner assessed 
deficiencies for each year, to review which | 
it‘ filed two petitions with the Board of 
Tax Appeals. The Board held that, as 
the Commissioner had assessed no defi- 
ciency for 1917, it had no*jurisdiction for 
that year and entered an order fixing the 
deficiencies only for 1916, 1918, 1Q19, 1920 
and 1922. 





‘ s | 
As the question of its jurisdiction is a | General Charles B. Rugg. F-323, The Daniels | 


| & Fisher Stores, submitted on merits without 
argument for plaintiff; argued for defendant | 
by J. A. Rees. 


preliminary point, we dispose of it first. 
Strictly, it is not before us, because, so} 
‘far as appears, the Board entered no or- 
’ der, declaring that it was without juris- 
diction, as required by section 1217 (d) 
title 26 of the Code. Such an order must 
be entered before we ourselves have juris- 
diction, but, since the defect is purely 
eet and the opinion of the Board 
as dealt with the point, to avoid further | ! 
delay we will say what we think should 
be done, leaving it to the Board to enter 


In March, 1923, the Commissioner pro- 
visionally assessed a deficiency of $7,746.36 
against the company, for the abatement 
of which it later filed a claim, along with 
a claim for a refund of $10,000. On Nov. 
7, 1924, the Commissioner rejected $10,- 
083.90 of these two claims, and allowed 
$7,662.46. This action he subsequently and 
finally confirmed by “a “deficiency letter” 
of Nov. 23, 1925, covering all the years 
in dispute, giving credit for the smaller 
amount in the year 1917. The jurisdiction 
of the Board depends upon section 283(f) 
of the act of 1926 which the facts fully 
Satisfy if any “deficiency” had been “as- 
sessed.” 


Language of Statute | 

Were we dealing with the language of 
the, Act of 1924 it would be easier to as- 
sun that the definition of “deficiency” in 
section 273(1) applied to the same word 
when used in section 283(f). There would 
indeed be verbal difficulties even then, 
because the definition speaks of taxes “im- 
posed by this title’ and a tax for 1917 
was not such. Still, since the section be- 
ns with the statement, “as used in this 
itle the term ‘deficiency’ means,” it would 
perhaps be an excuse of literalism to say 
that the definition did not cover “de- 
ficiency,” as used in section 283(f) though 
the taxes there in mind are imposed un- | 
der other acts. . 

Be that as it may, when section 273(1) 
was taken over into. the Act of 1926, it) 
began as follows: “As used in this title | 
in respect of a tax imposed by this title | 
the term ‘deficiency’ means.” This pre-| 
Supposes some deliberate change, and_| 
there is a double reason for saying that | 
the definition did not apply to section 
283(f). For these reasons it seems to us 
impossible to say that the meaning of | 
the term, “deficiency,” in section 283(f) | 
is to be found in section 273(1) in the 
sense that the statute so commands. 

Strictly, the meaning of the word is 
left at large. However, we think it rea- 
sonable to accept the definition as a rele- 
vant, though not imperative, standard of 
reference, for in our search for intent, 
we are entitled to suppose, when nothing 
to the contrary is intimated, that the same 
word was not used with a double mean- 
ing in the same title. The fact that we 
need not conclusively so construe it, does 
not impair the propriety of our using the 
definition as a guide. 

Meaning of Terms 

Even so, the meaning is somewhat ob- | 
scure. A deficiency is the difference be- 
tween the “return” as corrected and “the 
tax imposed.” The return is to be cor- 
rected by’ adding all deficiencies “pre- 
viously assessed” or paid and subtracting 
all sums, abated, refunded, credited or 
otherwise repaid. If the Commissioner at 
an earlier stage of the proceedings be- 
fore him, assesses a deficiency which the 
taxpayer disputes, and if later he con- 
firms his action and imposes a tax, in- 
cluding that deficiency, there will never- 
theless be no deficiency, if this language 

read literally. The “previous” defi- 
ciency added to the return will be the| 

Same as the tax imposed. 

A fortiori if the Commissioner abates | 
@ part of the deficiency and grants a cer- | 
tificate of over assessment pro tanto. Yet 
it is hard to believe that Congress in- 
tended to take away any right of review | 
in such a situation. De facto, the tax- 
paver has been assessed a deficiency and 

as a complaint. The phrase “deficiencies 
ony, assessed” must mean, we think, 

hose which are conceded by the tax- 
payer, else the result merely depends upon 
what items the Commissioner reserves for 
his final action. Such was apparently the 
understanding of the Board in Austin Co. 
vy. Commissioner, 8 B. T. A. 628. We think 
it the right one, and we hold that there 
was here an overassessment of $83.90. 

Therefore, that tax for the year 1917 will 
be redetermined in accordance with what 
we say below. 

Three questions arise upon the merits; 
a fourth, which concerned a patent used 
by the company, having been abandoned | 
upon the argument, The first of the 
three is of the deduction of a State tax 
for 1918, calculated upon the company’s 
Federal return. As the Commissioner in- 
creased the income for 1918, and the State 
tax was calculated upon it, it resulted 
that the State tax was also proportion- 
ately increased. The dispute is as to when 
the. increase in the State tax may be 
taken as a deduction, whether for the 
year 1918, or when it was finally fixed 
as a tax upon the income as increased 
by the Commissioner. The company in- 
sists that it should be deducted from the 
income for the year 1918, because it had 
then accrued. 

The Commissioner refused to allow it 
as a deduction for that year, and the 
Board confirmed his ruling. We think | 
that the case falls within U. S. v. Ander- | 
son, 269 U. S. 422, not Lucas v. American 
Code Co., 280 U. S. 445. All the facts 
upon which the calculation depended had 
been fixed before the expiration of the 
year 1918. Differences could arise, and 
did, as to the amount of ihe company’s | 
income for that year, but they were due | 
to the proper appraisal-of its property, 
and possible disputes as to the meaning 
of the law. The computation was un-| 
certain, but its basis was unchangeable; | 
it was unknown, not unknowabie on Dec. 
31, 1918. 

_That is the test, and that was not the | 
situation in Lucas v. American Code Co., 
where the employe’s claim was subject to 
Yariation according as he lived and con- 
ducted himself in the future. Nor does 
it make any difference that the company 

ad not accrued the additional deduction 
on its books in the year 1918, though we | 
may presume that it carrled the Connec- 
ticut tax at the amount of its income as 
returned. It could not be expected to 
carry a suspense account against possible 
increases by the Treasury. If the books 
were in general upon an accrual basis, 
and accrued income taxes, State and Fed- 








, 


States. 
| by Mr. James W. 
| by Mr. Ralph Folks for appellee. } 


| & 
| Charles D. Lawrence, Assistant Attorney Gen- 
eral, 
| Bevans for appellee. 


| States. 
on brief by appellant, and argued by Mr. 
Ralph Folks for appellee. | 


United States. 
Mr. Joseph Schwartz for appellant, and by | 
Mr. Ralph Folks for appellee. 


Journal of Proceedings 


gued for defendant by J. R. Anderson. 
Harry St. John Butler, argued for plaintiff by 
Burr Tracy Ansell; argued for defendant by 
M. C. Masterson. 
| gued for plaintiff by George M. Wilmeth; | 
| azgued for defendant by M. C. Masterson. 
| K-323, Massachusetts Mutual Life Insurance | 
| Co., argued for plaintiff by Guy Patten; ar- 


eral, that was enough.” The discussion 
of the entries in Lucas v. American Code 
Co. was to show that the taxpayer did 
not itself regard the item as falling due 


a. of ome company’ eon = 
ital used in fixing excess pro’! ax. 
Pin bebech ios The Commissioner reduced this by cer- 
tain deficiencies for earlier years, 1909- 
1916, inclusive, assuming that these were 
collectible. 
were not, the deductions were unauthor- 
ized, and the 
their validity. All the deficiencies were 
assessed after June 2, 1924—the date when 
the Revenue Act of that year went into 
effect—and on that day the time had al- 
ready expired, when any assessment could 
be made or a tax collected. However, the 
company gave waivers after June 2, 1924, 
which, if valid, authorized the Commis- 
ssioner to assess and collect deficiencies, 
| and acting upon these he did assess them. 


ment Co., 282 U. 8. 295). 
278 (e) of the Act of 1924, declared that 
the section as a whole should not allow 
the assessment or collection of 
|barred by existing limitations on June 2, 
1924. 
necessary to the assessments because they 
depended upon the waivers, and there 
was no other law re 
effect after June 2, 

division e. confines subdivision c. to cases | 
where the assessment was not barred on | 
June 2, 1924, the company is right. | 


v. Chicago Railway Equipment Company, 
which, however, 
point, we think that an analysis of sec- 
tion 278 as a whole does not admit of any 
other construction. As some confirmation 
we may note that in Russell v. U. S., 278 
De 
not assessment but collection, was con- 
fined by the second part of subdivision e. 
to assessments made after June 2, 1924. 


time for all assessments where the re- 
turn was fraudulent, or there was none 
This had already been done by second 


same provision for fraudulent 
though none for a failure to make any. 
Before 1918 there was a limit of three 
years for fraudulent returns and no re- 
turns (section 11, subdivision E, Act of 
| 1913; section 9-a Act of 1916). Subdivision 
e. of section 278 of the Act of 1924 could 
not therefore affect subdivision a, and 
so it was observed in Burnet v. Chicago 
Railway Equipment Co., because such as- 
sessment and collections were not barred 
on June 2, 1924. 


deductions taken in amortization of war 
investments, and extends indefinitely the 
time finally to assess deficiencies, because 
of these. ] 
der the third proviso of section 250 (d) 
of the Act of 1921, though there had been 


jand figured the depreciations on them. | 


| costs. 
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n the year in question. 
The Tecond question arises from the 


It is conceded that if they 


point therefore turns upon 


Time Limitations 
Confessedly, had the time for assess- 





However, section 


a tax, 


Subdivision c. of section 278 is 


lating waivers in| 


924. us if sub- 


In spite of some intimations in Burnet | 


expressly reserved the 


S. 181, subdivision d., which concerns 


Subdivision a. extends indefinitely the 


roviso of section 250 (d) of the Act of 
921, and section 250 (d) of 1918 had the 
returns, 


Allowing of Deductions 
Subdivision (b) of section 218 refers to 


This was already the law un- 


a limit in the Act of 1918 (section 214 
(a) (9); section 234 (a) (8) ), as to tenta- 
tive deficiencies, which indeed remained 
in the identical sections of the Act of 
1921. Thus the final assessment of such 
deductions had already been extended 
indefinitely, and subdivision e. so far as 
it touched assessments at all did not ap- 
ply to subdivision b. 

Subdivision d. did not concern assess- 
ments but collections, and for that mat- 
ter has been confined to assessments made 
after June 2, 1924, as we haye said. There- 
fore, as subdivision e. limits the force of 
the section at large not only as to col- 
lection, but as to assessment, it must con- 
trol assessments made under waivers, for 
there is no other assessment mentioned 
in the section on which it can operate. 

Unless then we construe it to mean that 
a waiver shall not revive a tax if the 
period of assessment has expired on June 
2, 1924, we leave it in the air, qua assess- 
ments; it becgmes brutum fulmen. This 
of course can not be, and we therefore 
hold that the waivers did not revive the 
taxes. We do not find that the Commis- 
sioner used these taxes for 1919. | 

The third and last point is the most | 
important, and concerns the valuation of 
the buildings and machinery, and the al- 
lowance for their depreciation. The com- 
pany argues first that it appears that the 
Commissioner proceeded y a wrong 
method in figuring depreciations. These 
first became deductible under Sec. 234 (a) 
of the Act of 1918, and were defined in 
section 234 (a) (7) of the Act of 1921. The 
claim is made therefore only from 1918 on- 
wards. 

The facts stipulated are that the Com- 
missioner took the costs of Dec. 31, 1917, | 





Prima facie this was wrong. The fair | 
market price or value of March 1, 1913, is 
the basis under the Act of 1921, and we 
may assume arguendo that the same is 
true for 1918. owever, the record dis- 
closes not only the costs of Dec. 31, 1917, 
but those of the additions that had been 
made since March 1, 1913. 

The costs as of March 1, 1913, can there- 
fore be readily reckoned, and indeed as to 
one of the factories the computation ap- 


pears to have been made upon the basis | 


of those costs, plus the costs of the later 
additions. It appears to us to be of no 
consequences that the Commissioner 
made a short cut and used the aggregate 
We cannot assume that his figures 


New York, New Haven & Hartrorp Ratl.- 
| ROAD, OLD COLONY RAILROAD Company, Bos- 
TON 


No. 5466. 
Appeal from the Supreme Court of the 


Joun L. Hatt, CuHartes O. Pencra, and P. 


Commerce Act, the Interstate Commerce 
| Commission, hereafter referred to as the 
;|Commission, on June 30, 1915, instituted 
a —o known as Valuation Docket 
No. 301, 
property owned or used by the New York, ; 
|New Haven & Hartford Railroad Cqm- 


|report of the valuation fixed by the Com- 
mission and filed a petition in the Su- 
preme Court of the District of Columbia 
praying that a writ of mandamus issue to 
compe 
valuation of the sy owned and used 
by the New Haven, to in 
tain, and report the value o 
= the passenger terminal known as the 
ran 
thereto in New York City, and the 
senger terminal known as the South Sta- 
tion in Boston. 


discharging the writ, this appeal was 
taken. ‘ 


Company, 
Harlem, was chartered by the Legisla- 
ture of New York in 1831, and it con- 
structed a line of railroad from White 
Plains into New York. City. 
York and New Haven R: 
was granted a 
State of Connecticut on June 7, 1 
was authorized to construct its railroad 
a New Haven to the New York State 
ne. 
Legislature for the right \to extend its 











were of the depreciated costs as of Dec. 31, 
1917, in which case alone the company 
could complain. 

It is true, however, that he should have 
used not costs, but “the fair market price 
or value” as of March 1, 1913, this was 
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The decisions of the Board 
of Tax Appeals issued Feb. 


10 will be found on page 9. 











Valuation of Properties of 


Is Held to Include Terminal Rights 


Mandamus Is Found to Be Proper Remedy to Require the 
Interstate Commerce Commission to Perform Statutory 
Duty in Evaluating Carriers’ Property 











and agreed that when and as soon as 
the New York and New Haven Railroad 
Company shall have completed their road 
from the point of junction by Byram 
River, they shall have the right to run 
their trains, engines, and cars for the 
transportation of passengers, mails, ex- 
presses, freight, etc., over the track or 
jtracks of the road'of the New York and 
District of Columbia. |Harlem Railroad Company from the point 
of junction aforesaid to and into the 
City of New York, and as far over the 
same in the said city as the said com- 


& PROVIDENCE RAILROAD CORPRATION 
ET AL. 
v. 
INTERSTATE COMMERCE COMMISSION. 


District of Columbia a of Appeals. 
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Legislature’s Changes 


In Harlems’ Charter 


The Legislature of New York, by the 
act of March 29, 1848, amended the char- 
ter of the Harlem as follows: “The New 


_—— ty. People v. O’Brien, 


to ascertain the value of the) 


any, hereafter referred to as the 
aven. 


The New Haven took exception to the 


ew 


is hereby authorized to enter upon and 
run their cars and engines for passen- 
gers, freights, mails, expresses, and other 
business, over the road of the New York 
and Harlem Railroad Company, from the 
point of junction of the roads of said 
og at or near Williams anes 
in the county of Westchester, to the city 
of New York, and as far into said cit 
as the said Harlem railroad may extend, 
upon such terms and to such point as 
has been or may Miéreafter bé agreed 
upon by and between said companies; a 
copy of such agrement or agreements to 
jbe duly authenticated and filed in the 
office of the Secretary of State of this 
State; and to take, transport, and convey 
persons and property upon said Harlem 
railroad, by the power and force of steam 
or animals or any mechanical power or 
combination of the same.” These rights 
have been enjoyed by the New York and 
New Haven and its successor, the New 
Haven, up to the present time. 

The rights thus acquired by the New 
York and New Haven under its agree- 
ment of 1848, were in the nature of a 
perpetual easement in the Harlem road. 
By the filing of the agreement in con- 


1 the Commission in making its final 


vestigate, ascer- 
its rights 


entral Terminal and approaches 


From a judgment in the court below 


The New York and Harlem Railroad 
hereafter referred to as the 


The New 
‘oad Company 
harter by the 
, and 


rpetual 


Later it applied to the New York 


formity with the grant of power con- 
me, Ne ee duh _ railroad from the State line into New/ferred by the New York Legislature, the 
ecuted after the expiry Agony time to as-| York City. This authority was not easemen rtook of the characteristics 
\sess or collect (Burnet v. Railway Equip- | sranted. of a franchise whereby the Harlem road 


The two companies, however, entered 
into an agreement dated Jan. 22, 1846, 
which was followed by a_ substituted 
agreement dated March 17, 1848, which 
po | 
0 “Fourth, It 


was subjected to a right of way, subject 
only to be terminated by the failure of 
the New York and New Haven to com- 
ply with the terms of its contract. The 
act of 1848, however, went further than 
the terms ‘of the easement granted 


« CURRENT LAW ~» 


Latest Decisions of Federal and State Courts —— 


CORPORATIONS—Corporate liabilities—Liability for punitive damages—Finance 
corporation’s unwarranted seizure of automobile— ‘ 


Where an automobile finance corporation’s credit man, who had supervision over 
an automobile conditional sales contract, caused the car to be seized while parked 
in front of a hotel in which the purchaser was asleep after the purchaser had 
made, and the company had accepted, default payments, and refused to return the 
car to the purchaser when informed that the installments had been paid, the com- 
pany was liable to the purchaser, in his action for conversion, for punitive damages, 
since the position of the credit man was that of a managing officer and not that of 
an inferior or menial agent within the rule that a corporation is not liable in 
punitive damages for the wrongful act of its menial agent unless such act was au- 
thorized or ratified; a verdict awarding the purchaser $255 compensatory damages 
and $5,000 punitive damages was not, as a matter of law, excessive as to punitive 
damages, in view of the fact that the company was a wealthy corporation. 

Pelton v. General Motors Accep. Corp.; Oreg. Sup. Ct., No. 1891, Jan. 26, 1932. 





other things, as fol- 


WS: is mutually understood 








DESCENT AND DISTRIBUTION—Agreement between heirs prior to ancestor’s 
death—Validity—Estoppel to deny validity by retention of benefits— 


An agreement by which two sons agreed not to share in the distribution of the 
estate of their mother, entered into pending the probate of their father’s estate 
prior to the death of the mother, in consideration of the execution by the mother 
and the other children of quit-claim deeds conveying to the two sons two tracts left 
by the father, was enforceable after the mother’s death regardless of the pro- 
visions of the mother’s will, notwithstanding South Dakota statutes providing that 
“a mere possibility, not coupled with an interest, can not be transferred” and that 
“a mere possibflity such as an expectancy of an heir apparent is not deemed an 
interest of any kind”; the two sons having retained the benefits under the contract 
were estopped, after the mother’s death, to question its validity. 

Henrich et al. v. Newell et al.; S. Dak. Sup. Ct., No. 7141, Jan. 25, 1932. 





TRUSTS—Capital as distinguished from income—Corporation’s distribution of pro- 
ceeds of sale of assets of subsidiary corporation— 


Where a corporation sold the assets of a subsidiary corporation and was there- 
after reorganized under a plan providing for the exchange of one share of the old 
stock for one share of new stock of nonpar value and the sum of $100 in cash pay- 
able out of the fund created by the sale of the assets of the other corporation, the 
cash received by a testamentary trustee on his exchange of old stock constituting 
a part of the trust estate received from the testator for'the newly created nonpar 
stock, was not income payable to the life beneficiaries but was a part of the corpus 
of the trust to be held by the trustee for the remaindermen, since the cash distribu- 
tion did not constitute the payment of either ordinary or extraordinary cash divi- 
dends but was the result of a partial liquidation of capital assets of the corporation; 
the fact that such capital assets had been acquired out of the corporation's income 
was immaterial. , 

‘ Bothwell, as Trustee, v. Estep et al.; Wash. Sup, Ct., No. 23325, Jan, 20, 1932. 


Decisions Published in Full Text in This Issue 


INTERSTATE COMMERCE COMMISSION—Authority and functions—Valuation 
of railroads—Terminal rights—Mandamus as proper remedy on Commission’s re- 
fusal to act— 


The Interstate Commerce Commission, in determining the valuation of the “prop- 
erty owned or used” by a railroad company under section 19(a) of the Transporta- 
tion Act of 1920, was required to ascertain and include in its final valuation the 
value of the company’s right to use a passenger terminal and approaches thereto, 
under a contract with the terminal company giving the railroad company perpetual 
right to use the terminal and approaches jointly with another railroad company 
in consideration of annual payments by the two railroad companies; the Commis- 
sion, on its refusal to report the value of the right to use the terminal and ap- 
proaches, could be required to do so by a writ of mandamus, since such refusal 
was not en exercise of discretion but was a refusal to perform a statutory duty.— 
The New York, New Haven & Hartford Railroad Co. et al. v. Interstate Commerce 
Commission, (D. C. Ct. Appls.)—6 U. S. Daily, 2802, Feb. 11, 1932. 








Federal Taxation 


ASSESSMENT AND COLLECTION—Statute of limitations—Waivers—Where statate 
expired prior to 1924 Act and waiver was executed after that date— 

All the deficiencies were assessed after the effective date of the 1924 Act, and 
on that date the time had already expired when any assessment could be made or 
a tax collected; held that waivers given after the effective date of the 1924 Act were 
invalid, and did not authorize the Commissioner to assess and collect deficiencies.— 
Uncasville Mfg. Co. v. Commissioner. (C. C. A, 2.)\—6 U.S. Daily, 2802, Feb. 11, 1932. 





BOARD OF TAX APPEALS—Jurisdiction—Deficiency— 

Term “deficiency” as used in section 283(f) of the 1926 Act construed; held that 
there was a deficiency for 1917 and that the Board of Tax Appeals had jurisdic- 
tion.—Uncasville Mfg. Co. v. Commissioner. (C, C. A. 2.).—6 U. S. Daily, 2802, Feb. 
11, 1932. 





DEDUCTIONS—State taxes—Tax period— 

The State income tax payable by a corporation for 1918 was based upon the 
Federal levy; the Federal tax was increased, thus increasing the State tax; held 
that the increased State tax was properly deductible for 1918, when the taxpayer 
kept its books upon an accrual basis and accrued income taxes, State and Fed- 
eral.—Uncasville Mfg. Co, v. Commissioner. (C. C. A. 2.)—6 U. S. Daily, 2802, Feb. 
11, 1932. 





DEPRECIATION-—Basis—March 1, 1913, value—Evidence— 

Evidence considered and held tha’ the Board of Tax Appeals was not obliged to 
accept the uncontradicted testimony of the taxpayer's president and sole share- 
holder as to the March 1, 1913, value of the property and the proper rate of de- 
preciation; to say that the judgment of one who had everything to gain by the 
result must be taken as absolute would deny all tolerable latitude to judicial con- 
clusion.—Uncasville Mfg. Co. v. Commissioner. (C. C. A. 2..—6 U. 8. Daily, 2802, 
Feb. 11, 1932. 
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in that 
or fran- 
and New 


|by the agreement of 1848, 
|it constituted a public grant 
chise to the New York 
Haven road, and impressed in  per- 
petuity a dominant servitude upon 
|the property of its own corporation, the 
|Harlem. It operated as an amendment of 
{the charter of the Harlem by impress- 
|ing upon it the easement granted to the 
New York and New Haven as a franchise 
obligation of the Harlem. The amend- 
ment of ‘the Harlem’s charter operated as 
a grant of a franchise to a foreign cor- 
poration. This established a _ property| 
right in the New York and New Haven 
|which could not be destroyed even by the 
|termination of the Harlem charter; a 
franchise right which could only be ter- 
minated by the payment of full com- 
pensation, under proper authority, to the 
New York and New Haven, 


Terms of the Lease 


Given Consideration 


The perpetual easement and franchise | 
thus acquired and owned by the New York 
and New Haven, and later transferred to 
the New Haven, = granted 25 years be-| 
|fore the New York Central acquired any | 
| rights over the Harlem tracks. The Cen-| 
tral’s lease by its terms expires 401 years | 
from April 1, 1873. That lease was of all| 
{the property ahd interests of the Harlem. | 
It logically follows that should this lease 
extend to its termination and the New 
Haven still be in operation, it would con- 
tinue to have its rights preserved to op- 
erate over these tracks. In other words, 
the grant to the Central was for a term 
of years and as one of the conditions of 
its lease it is subject to the prior and 
superior perpetual rights of the New 
Haven. 

On Nov. 1, 1872, fhe Harlem, the Cen- 
tral, and the New Haven entered into a 
tripartite agreement whereby the Harlem 
agreed to construct the original Grand 
Central Depot at Forty-second Street in 
New York City and lease it to the Central 
and New Haven companies for the joint 
use and occupation of the three com-| 
panies. In this agreement the rights of 
the New Haven were to continue during 
the term of its charter, which was per-| 
petual. In the lease of the Harlem in 
1873, the Central agreed to perform all 
the obligations imposed by this tripartite | 
agreement on the Harlem. 

This was followed by a further agree- 
ment of July 24, 1907, providing for the} 
construction of the present Grand Central | 
Terminal and the operation of its ap-| 
proaches as far north as Fifty-ninth 
Street in New York. In paragraph 3 of | 
this contract it was provided: “The Cen- 
tral company, acting for itself and the 
Harlem company, as hereinafter author- 
ized, in consideration of the rents here- 
inafter reserved to be paid by the New} 
Haven company, and in consideration of 
the covenants on the pa 
Haven company hereinafter contained, 
hath demised, let, and leased, and by 
these presents doth demise, let, and lease! 
|unto the New Hd@ven company, during the 
;term of the New Haven company’s char- 
| ter and all renewals thereof, including the | 
|charter of any company which shall op- 
| erate the present railroad of the said New | 
| Haven company, the use, in common with | 
|the Central company, subject to all the 
| provisions of this agreement, of the said 
railroad terminal for the atcommodation 
|of the traffic of the New Haven company, 
| other than ae traffic; provided, how- 
|ever, that the New Haven company’s right 
| to the use thereof shall in no event exceed 
| fifty (50) per centum of the maximum ca- 
pacity of said railroad terminal, or of any 
| part thereof.” 
| The contract poovited as compensation 
|for the rights thus acquired by the New 
|Haven, that it should pay its proportion 
|of the interest on the cost of construction 
of the — Grand Central Depot, and 
a@ proportion of the annual expenses for 
maintenance and operation of the present 
Grand Central Station. The contract fur- 
ther provided that the New Haven could 
|not assign this lease without the consent 
|of the Central and that in case of any| 
|default on the part of the New Havei| 
{to gomply with the terms of the agree- 
ment for a period of 60 days, the Central 
should have the right to “enter into and| 
upon said premises and repossess itself 
| thereof.” ; 


Compensation Provided 


|Under Contract Cited 


The contract further provided that the | 
railroad terminal shoul be under “the 
sole charge and direction of a terminal 
manager, who shall be appointed in writ- 
ing he the presidents of the Central and 
New Haven companies, arfd shall be re-/| 
movable at any time upon written notice | 
by either of said presidents.” The agree- | 
;}ment was to remain in force not only) 
during the term of the New Haven’s char- | 
ter but of any renewals thereof or the| 
charter of any company which may here- 
after eparete the New Haven company’s | 
railroad. 

In the case of Georgia v. Cincinnati 
Southern Railway, 248 U. S. 26, where 
the State of Georgia granted to the trus- 
tee of the Cincinnati Southern Railway 
for the use of the railway, a portion of 
the right of way of the Western and At- 
lantic Railroad between certain points, 
with the peeves “that this grant is sub- 
ect to the consent and approval of the 
essees of the Western and Atlantic Rail- 
road as to the term of their lease,” the 
State by statute undertook to repeal the 
Act on the ground that it granted a li- 
cense only. Construing the effect of this 
grant, the court, speaking through Mr. 
Justice Holmes, said: “A grant of the 
use of a right of way is the grant of a 
right of way in the ordinary meaning of 
the words, and a grant of a right of way 
to a corporation or to perpetual trustees 
{holding for the corporate uses does not 
need words of succession to be perpetual. 
The words ‘and its successors’ or ‘in fee’ 
would not enlarge the content of a grant 
to a corporation.” 
| That the New Haven was granted the 
| possession and use of an undivided in- 
| terest in_ the terminal property not ex- 
;ceeding 50 per cent thereof, upon the 
continued compliance with the terms of 
the contract, was emphasized by the lan- 
guage used in paragraph 8 in which the 
Central covenants and agrees “that the 
New Haven company, paying the rent and 
sums of money hereinbefore mentioned 
and perteconens the covenants and agree- 
ments aforesaid on its part to be per- 
formed, shall and may at all times dur- 
ing the term hereby granted, peaceably 
| have, hold, and enjoy the premises herein 
|demised to it, without any 
| trouble or hindrance of or from the Cen- 





of the New| 





| the New Haven was one, should subscribe 


j interest upon its bonds or other obliga- 


manner of | 


. 
Avrnorizep Statements ON Y Are PreseNTEp HEREIN, Berna 
Pous.isHep WirHout COMMENT BY THE UnitTep States DatLy 












are to continue until the happening of one | 
of several events and then to cease. | 

“The crucial event may happen at any 
time, or it may never happen. The leases, | 
therefore, may never come to an end. | 
The effect of the words used was to con-| 
vey @ base fee.” In the case at bar the| 
lease extends during the life of the) 
perpetual charter of the New Haven 
company or the charter of any com- 
any operating its esent railroad. 
t could only be terminated by the, 
failure of the New Haven to comply with| 
the terms of its agreement, or in default | 
of payment of rent. As said in the I the| 


Rulings on Applications 
1 <j 


Patents and Trade Marks 


COMMISSIONER OF. PATENTS 
Grand View Heights Citrus Assn. v. M. 
Egan Fruit & Vegetable Ca.; Opp. No. 
10953. 
Trade marks—Identity and _ similarity— 
Words and symbols. 
Running hare with words “Hare Brand” 





case: “They are - a = om 
ents an : 
Happe re, “eke ceusik-orenh aay hap-|in yellow color held deceptively similar 
pen at any time, or it may never happen.”|to “Bunny” and representation of a 
It follows, we think, from this analogy, | bunny or rabbit. 
that the New Haven has a base fee in| Trade marks—Oppositions. a 
the undivided half of the railroad termi-| Opposer’s registered mark includes 
nal and its approaches. |“Reg. U. S. Pat. Off.,” and in procuring 
The case of Union Pacific Railway Com- |the registration it was argued that “Bunny 
pany v. Chicago, Rock Island & Pacific alone was registrable over the word with 
Railway Company, 163 U. S. 564, held by|a picture of a bunny; this did not show 
the court below to be decisive of this case, | fraudulent intent warranting dismissal of 
has little or no bearing on the issues| opposition; whatever action Patent Office 
here presented. The question there in-| takes will not prevent opposer from using 
volved was the validity of a contract be-|fhis mark; registration of similar mark 
tween the Pacific company and the Rock|to applicant will cause confusion and 
Island for trackage rights over the bridge| should be avoided. 
of the Pacific company across the Mis-| 
souri River, and the approaches thereto, | Lentheric, 
between Council Bluffs, lowa, and Omaha,| Wo. 11160 
Nebr. The question the court was called | 


upon to decide was whether or not he oye yee ely ee 


contract was one which involved the sur-| ine any question relating to proposed 
render of the exercise of its franchise by registration that might atin in arte 
the Pacific company, enjoying grants from | case: rehearing is denied when registra- 


the Federal Government. ltion is refused in view of prior registra 

i isi | tions, although opposer took no action 
Valuation Provisions | opposition after filing its original notice, 
Of Act Discussed 


The case was decided in 1896, several 
years before the valuation provisions of | 
the Interstate Commerce Act were enacted. | 
No question of valuation was involved, 
nor was the Interstate Commerce, Com- 
mission a party, directly or indirectly. By 
the terms of the contract, all trains of! 
the Rock Island were to be “moved under 
the immediate direction* of the superin- 
tendent or other officer of the lessor com- 
pany.” It also provided that the Rock 
Island trains coming upon the Pacific 
tracks immediately passed from the con-| 
trol of the Rock Island company into 
that of the Pacific and its officials were 
subjected to the orders of the Pacific 
officers. 

The court held that the contract “was 
really an agreement for trackage rights, 
for running arrangements, a ‘terminal 
contract’ is com ere on a: 
age’ or ‘whe . 7 : ; 
ll ** * gy ee Martin application for Plug, Valve, 
company parted with no franchise, and | ‘aims 8, 10, 13, 14, 15 and 26 refused. 
was not excluded from any part of its)|=—=—————————— 
property or the full enjoyment of it. What | o¢ capital stock it owns. At the time of 


it agreed to do was to let the Rock Island | bringing this action, through rights ac- 


1 oP ee. The Sein paroncen” | weured from other rcads, the New Haven 


| had 75 per cent of the use of the terminal 
Same aan that it granted merely | ang the New York Central 25 per cent, 
We are here ‘dealing with a lease of an| while the New Haven is the owner of 80 
operating interest in the use of the Har-| per tne oo ms. . gy 

lem road, a a one-half operating in- r P ene 8 o PIeperey. 
reflected by the value of the stock and 


terest and control of the Grand Central ; 
Terminal. The position of the New Haven, | wih ht the cule <a 


unlike that of the Rock Island, is not A 
fet ge ge so ° oe a sore with Holding of Court 
at o. > Ha ; § * 
e rlem, for each may absorb On Valuations 
In other words, the court held that the 


the use of the entire tracks subject only 

to the preference awarded to the express 
value of the use could not be separated 
from the value of the stock or separately 


trains of each over the local trains of | 
valued. 


the other. The New Haven may use 50| 
per cent of the trackage and facilities ° 
of the terminal at all times despite the| We are not impressed with this view. 
desire of the Central to use more than| The act granted the New Haven the char- 
50_per cent. |ter right to use a certain proportion of 

For the purposes of valuation, we are|the property of the terminal company. 
unable to make any material distinction This grant was perpetual in duration and 
between the New York terminal and the | constitutes an interest in the property it- 
Boston terminal. In 1896 the Legislature |self. We think that the rights of the 
of Massachusetts incorporated the Boston| company to the use of the terminal fa- 
Terminal Company with power to con-. cilities are separate and independent from 
struct and maintain a union passenger| the mere ownership of stock in the ter- 
station in the City of Boston. and to,;minal company. Capital stock in a rail- 
provide adequate terminal facilities for road company is not “railway property 
the several railroads using the terminal held for and used in the service of trans- 
and authorized to hold stock in the ter- portation” within the meaning of the In- 
minal company. The capital stock was|terstate Commerce Act. The stockholders 
fixed at $500,000 and it was provided that |in a railroad company are not the cor- 
each of five railroad companies, of which | poration to the extent of possessing the 
corporate authority to maintain and op- 
erate a railroad. The corporation is a 
distinct and separate entity and its prop- 
erty is distinct and separate from its capi- 
tal stock. The owners of certificates of 
the capital stock are mere shareholders 
entitled to participate in dividends and 
distribution of the proceeds of the prop- 
erty in the event of dissolution. The 
property rights of the New Haven to be 
valued by the Commission are not meas- 
ured by the capital stock it holds in the 
terminal company, but by the ownership 
and perpetual right of use it has acquired 
in the terminal tracks and station. 

This brings us to a consideration of the 
duty imposed upon the Interstate Com- 
merce Commission in placing a valuation 
upon the property of the New Haven road. 
The Act of Congress of March 1, 1913 (37 
Stat. 701), amendatory of the original 
Commerce Act of Feb. 4, 1887 (24 Stat. 
379), contained a  section—19a—which 
was meee incorporated without change 
: : - in e rstate Lb 
tions issued under the provisions of this an oan 7 wee Sommer or . = 
am ot the same shall become payable, and | Act of June 7, 1922 (42 Stat. 624), and 
a dividend, not to exceed 4 per cent per| incorporated as amended in the trans- 


annum upon its capital stock. Each of i i i 
said railroad companies shall pay for suen portation section of United States Code 





Incorporated, v. Titus; Opp. 





COURT OF CUSTOMS AND PATENT 
APPEALS 


Harris, etc., v. Plough Chemical Co.; Ap- 
peal No. 2841, Feb. 1, 1932. 

Trade marks—Identity and similarity— 
Words. 

“Black and Tan” held deceptively similar 

to “Black and White,” both used on cos- 

metics. 


In re Joseph P. Crowley; 
2854, Feb. 1, 1932. 
Patents—Surfacing Sheet Glass, claims 
refused. 
Crowley application for Surfacing Sheet 
| Glass, claims 1, 4 to 7, 11, 12, 14, 15, 17, 
18, 23, 24, 27, 29, 32, 33, 35 and 36 refused: 


In re Jesse C. Martin; Appeal No. 2882, 
Feb. 1, 1932. 
Patents—Plug Valve, claims refused. 


Appeal No. 














for 20 per cent of the stock, to be paid 
in cash, and which should constitute the 
capital stock of the terminal company. 


Agreements Regarding 


Terminal Facilities 


It was further provided that the rail- 
road companies, upon the completion of 
this station and terminal should use the 
same for all of their terminal passenger 
business to Boston. The companies using | 
the terminal were required to pay te | 
the terminal company for such use, in| 
monthly payments, “such amounts as may 
be necessary to pay the expenses of its 
corporate administration and of the main- | 
tenance and operation of said station, | 
and of the facilities connected therewith 
and owned by said terminal company, in- 
cluding insurance and all repairs, all taxes 
and assessments which may be required 
to be paid by said terminal company, the 


! (s } ; . y - 
use of said station and facilities in the Se atic’ ar at oe the 
roporsign in which it has the use present valuation was made. 


Section 19a provides that “the Commis- 
sion shall, as hereinafter provided, in- 
vestigate, ascertain, and report the value 
of all the property owned or used by 
every common carrier subject to the pro- 
visions of this chapter.” It further pro- 
| vides that the Commission shall make an 
|inventory, listing the property. showing 
|the value theieof, and classifying the 
vhysical property as nearly as practicable 
‘in conformity with the classification of 
expenditures fof road and equipment. 


It was also proyided that the propor- | 
tion of use of the several companies should 
be fixed by agreement between them, and 
that the terminal company should pay a 
franchise tax to the Commonwealth uvon | 
the market value of its capital stock, but 
that the real estate required by the act 
to be used by the railroad companies 
should be assessed to and the taxes thereon 
paid by the companies, and “in the as- 
sessment of franchise taxes upon said 
railroad companies. each of them shall 
be deemed to be the owner of said real 
estate in the proportion in which it then 
has the use thereof under this act.” 

In other words, the terminal company | 
was little more then a holding corpo-| 
ration for the various railway companies 
interested. The railway companies were 
} designed in the charter as the stock- 
| holders of the terminal company. They 
were the terminal corporation to whom 
the State had granted the franchise. They 
assumed the obligation of constructing the | 
terminal as well as its maintenance and 
operation. The terminal corporation ‘as 
such, assumed no liability either in con- 
struction, maintenance, aperation, or! 
; otherwise. Looking through the corporate | 
| Shell of the terminal company, the real | 
| owners. the railway companies, can be 
seen. It is similar to a one-man corpo- 
ration except that here there is not even 
the necessity for voting shares. 

It will be observed that the proportion | 
of use of the terminal which a road may | 
acquire is not measured by the amount 


Requirements Under 


Statute Are Listed 


Paragraph (b) first, requires the Com- 
mission to ascertain and report in detail 
each piece of property owned or used by 
the carrier, the original cost to date, the 
cost of reproduction new, the cost of re- 
production less depreciation, together with 
an analysis of the methods bv which these 
several costs are obtained. The Commis- 


[Continued on Page 8, Column 2.] 
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tral company or anyone claiming un- 
| der it.” 


Acquisition of Property 
And Rights Discussed 


From the foregoing it is apparent that 
|the New Haven company acquired most 
valuable property and franchise rights in 
the use and operation of the railroad and 
terminal which are entitled to considera- 
tion in the fixing of a valuation upon all 
its property and jts property rights. 

A case closely analogous to the one at 
bar is Proprietors of Locks and Canals v. 
|Boston & Maine Railroad, 245 Mass. 
/52. In that case there was a lease to a 
}railroad company during its continuance 
}or until the Commonwealth purchased the 
railroad, a power the State had reserved 
| to itself in granting the charter, or until 
|default in payment of rent. The court, 
considering the effect of the lease, said: 
“The habendum clause shows that the 
leases are for an indefinite term. They 
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PUBLIC UTILITIES INSURANCE SUPERVISION 


— 


State Utility Law 





Appliance Sales | Indiana Restricts Application Test 


Georgia Decision | Details of Utility Subsidiaries | 
Truck Operations 
ieee ‘Is Proposed for 


On Compensation Of Holding Company Explained | 
Limit Is Awaited 


Indeterminate Permit Statute | 
Ruled Not Applicable Out- 


. vse. Held to Be Invalid 
By Public Utility ~~ er | 


‘Companies Ordered to Comply | 
Investments in Eastern Power Concerns De- With Regulations for 


e 


Agencies Studied 


Report of State Commission | 


In New York Holds Mer- 
chandising Justified Only 
As Service to Public 


Apany, N. Y., Feb. 10. 


A report setting forth conclusions re- 
sulting from an investigation into the sub- 


ject of merchandising by gas and electric | 
utilities has been adopted by the Public) 
Service Commission, according to a state-| 


ment issued on behalf of the Commis- 
sion. The report was written by Chairman 
Milo R. Maltbie, it was stated. The state- 
ment follows in full text: 

The Public Service Commission has 
adopted a report written by Chairman 
Milo R. Maltbie setting forth many im- 
portant conclusions resulting from its in- 


vestigation into the subject of merchan-| 


disin 


by gas and electric companies in 
the 


tate. 


Held Justified Only As Service 


The report of Chairman Maltbie reaches 
the conclusion that 
public utilities is justified only upon the 
ground that it is a necessary function in 
order to provide adequate service to the 
public at reasonable rates.” 

Chairman Maltbie also holds that “sep- 
arate bills should be rendered for appli- 
ances or any service other than gas or 
electricity,” and that “a public service 
corporation has no right to discontinue 
service because merchandise bills are not 
paid.” Chairman Maltbie is also of the 
opinion that “the establishment of an ac- 
counting system for merchandising should 
be undertaken at once and a fair trial 
given.” 

The report recommends that no gen- 
eral order be issued at this time pro- 
hibiting merchandising, but that in case 
specific complaint be made regarding the 
pemee of any company, such complaint 
e taken up and an order issued in the 
case after hearing. 


Hearing Is Recommended 


It is also recommended that an ac- 
counting system and form of report be 
prepared which will show the full and 
complete cost of as opera- 
tions of public service corporations and 
that when these are prepared a hearing 
be held to give the utilities an opportunity 
to submit their criticisms and suggestions. 

“In my opinion, the record herein pro- 
vides no basis for an order of the Com- 
mission prohibiting merchandising,” says 
Chairman Maltbie’s report. “It is desira- 
ble, however, that utilities should engage 
in merchandising only where it is neces- 
sary in order to provide for the intro- 
duction of appliances upon reasonable 
terms and to supplement what private 
agencies are doing.” 


The report discusses at length the ques- | 


tion of the legal authority of utility com- 
panies to engage in the merchandising 
business. The right of electric corpo- 
rations and gas and electric corporations 


to deal in electric appliances is not open | 


to question. When an examination is 
made of the powers conferred on gas 
corporations a different situtaion is found, 
it is stated, and no express power is con- 
ferred. If such power is to be legally 
exercised, it must be under the implied 
powers of these corporations. 
points out that no decisions in this State 
directly passing on this question have 
been found, but numerous cases, at least 
pointing the way, have been made by 
various courts. 


Selling of Equipment Upheld 
After reviewing several court opinions 
on the subject, Chairman Maltbie’s re- 
port states: “While in no way holding 
that this Commission has judicial power 
to determine whether any certain corpo- 
ration is empowered under its charter to 


@ deal in appliances, yet for the purpose 


+ 


‘ 


of this proceeding it must, under the de- 
cisions, be held that gas corporations, 
electric corporations, or gas an@ electric 
os rations are authorized to deal in 
such a business is reasonably carried on 
for the purpose of promoting the use of 
gas or electricity.” 

“The record shows, in some instances,” 
says the report, “that utilities have with- 


drawn from the merchandising business | 
where private agencies were performing | 


every service that was required; and in 
other instances arrangements have been 


made between the utilities and the dealers | 
for full cooperation, resulting in a mini-| 


mum amount of work to be done by the 
utilities.” ; 

In a discussion of the accounting 
methods to be followed by utilities in 


conducting a merchandise business the | 


report says: “It may be that the ac- 
counting system now in force does not 
produce or call for sufficient details to 
obtain an accurate financial statement; 
but if it is not possible to secure one or 
devise a system of accounting which will 
produce it, a serious question arises as 
to whether utilities should be allowed to 


conduct a business which is not necessary 
to the 


for w 
can not be determined. 
Statements on Finances 
“If the business were conducted by a 


separate corporation, as in the case of | 


a least one company under the jurisdic- 
tion of this Commission, the profits or 
losses would be shown; and it may be 
desirable that all merchandising business 
should be conducted if in no other way 
can true costs be dete?mined. 

“However, it does not seem reasonable 
at this stage to assume that a true finan- 
cial statement can not be obtained from 
utilities who do a merchandising busi- 
ness; and until further efforts have 
been made in this direction and failure 
is found to be unavoidable it seems un- 
necessary to discuss what course should 


be followed when, if ever, it develops | 


that only by the institution of a sepa- 
rate corporation will it be possible to 
secure a full and complete statement of 
revenues and expenses for utility mer- 
chandising.” 

“Until more definite information is 
available and the facts established, such 


as would be provided by a proper account- | 


ing system, I recommend that no ruling 


be made as to the disposition of the profit | 


or loss,” 


: continues Chairman Maltbie’s 
opinion. 


“There is one point, however, 


which is reasonably clear, namely, that | 


the losses should not be capitalized and, 


conversely, that there is no basis for de- | 


ducting profits from capitalization.” 


_ Service Authority Limited’ 

It is pointed out that it has been the 
practice of many utilities to include in 
their bills for gas and electricity amounts 
due the company for appliances or wiring 
service and that the Commission has re- 
ceived complaints that in some instances 
corporaitons have threatened to discon- 


tinue service unless payments for appli- | 


ances were made. 

_“A public service coruporation has no 
right to discontinue service because mer- 
chandising bills are not paid,” says the 
report. “Its authority in this direction is 
strictly limited and neglect to pay install- 
ments due on apparatus for appliances de- 
livered is no ground for disconnection of 
service. 


Acting Insurance Deputy 
Is Appointed in Kentucky 


FRANKFORT, Ky., Feb. 10. 

The State Auditor, 

ounced Feb. 8 the appointment of Charles 

I. Brown, of Bloomfield, as acting Deputy 
Insurance Commissioner. 


“merchandising by | 


The report | 


gas and electric equipment when | 


upply of gas and electricity and | 
ich the profits or losses therefrom | 


Dan Talbott, an-| 


side Municipal Limits 


Mapison, Wis., Feb. 10. | 

Wisconsin’s indeterminate permit law 
for public utilities was held invalid by a 
| decison Feb. 9 of the State Supreme Court, 
| which ruled that such a permit does not 
apply in the town area outside of mu- 
nicipal limits. : 

The decisign reversed a holding of the 
| Dane County Circuit Court, which affirmed 
}an order of the Commission directing the 
}South Shore Utility Co. to discontinue 
|serving the village of Combined Locks, 
in which the Kaukauna municipal utility 
claimed an indeterminate permit. 

The order was unreasonable and un- 
lawful and should have been set aside 
by the lower court, the Supreme Court 
declared. 

“If the effect of this decision is to place 
towns in a field where a free for all ren- 
dering of utility service by different pub- 
lic utilities may be permitted, we can only 
say that such is the effect of the law as 
it exists,” it pointed out. 

“The time may come—it may even now 
Le at hand—when the occupancy of town 
territory by public utilities may be so ex- 
| tensive as to bring into conflict two or 
more public utilities. 

“It is, however, for the Legislature to 
note changing or changed conditions and 
to legislate in regard thereto, as it shall 
dvem wise and in the public interest.” 








Tax Waiver Is Held |:simant'Yas‘entitied to’ 


|tion of $15 a’ week, the Director of Indus- 


Amounts Over $15 a Week | 
Awarded Injured Workers | 
Will Be Held in Escrow 
Pending Court Ruling 


Attanta, Ga., Feb. 10. | 


Pending decision of the Georgia Su- 
preme Court in the recently appealed case 
of Horne-Wilson Co. et al. v. Edmondson, 
involving the question of whether or not 
workmen’s compensation paybale at the 
rate of 50 per cent of the claimant’s 
wages, is subject to the maximum limita- 


trial Relations, Hal M. Stanley, has an- 
nounced that in siimlar cases where the 
employe’s wages exceed $30, the differ- 
ence between $15 and 50 per cent of the 
wazes will be held in escrow. j 

The claimant, upon obtaining an award, 
will receive $15 a week at once. 

The present case has been expedited to 
the Supreme Court in order to obtain a 
decision as soon as possible, Mr. Stanley 
said. The claimant was earning $45 a 
week at the time of his injury, which 
necessitated the amputation of an arm 
above the wrist joint and below the elbow 
joint. For the spec%fic injury it was agreed 
by the employer ,and insurance carrier 
the Act the} 
claimant was entitled to compensation at 
the rate of $15 a week, which is con- 





| 1924 Became Effective 
_ And Collection of Levy 


| 
| (Continued from Page 6.] 


| again prima facie an error. Still we have 
no reason to suppose that the costs were 
| less than the value, except as the company 
|made some proof of it, for the burden 
rested upon it to_show that the error 
was prejudicial and for this it must rest 
upon its own evidence. 
Again, so far as the costs of the property 
were the basis for ae its invested 
| capital, it has no complaint if the depreci- 
| ations were not taken up to Dec. 31, 1917, 


| for the failure to take such depreciations | 


| 
| would increase the capital and this would 
| be to the company’s benefit. Its position 
| is quite the opposite; that the values were 
nuch larger than those allowed. Hence 
we can find no damage done except in so 
far as the Board disregarded the com- 
pany’s evidence of value, and the case 
comes down to the cogency of what is 
produced. 

Its proof was by the testimony of its 
president and sole shareholder, who + 
praised the property and estimated t 
proper annual rates of depreciation. H 
did not satisfy the Board, which disre- | 
garded his testimony, and affirmed the 
Commissioner, although he called no wit- 
nesses in answer. This raises the question 
of most importance in the case, for the 
testimony set. much higher values on the 
property and gave it a much shorter life 
than the Commissionér had allowed. We 
| start with the doctrine that a finding of 
the Board is not to be upset, when_ there 
is any evidence to sustain it; a ddéctrine 
which had been often laid down by Cir- 
cuit Courts of Appeal and has now received 
the sanction of the Supreme Court, 
| (Phillips v. Commissioner, 283 U. S. 589, 
| 599, 600). 


e 
e 


Issue in Present Case 
The issue here is not quite that, but in | 
| what circumstances the Board is justified | 
| in refusing to accept uncontradicted evi- 
|dence. We decided in Bonwit Teller & 
Co. v. Commissioner, 53 Fed. (2) 381, that 
it might not disregard the opinion of a 
disinterested witness called by the tax- 
payer and testifying to the value of pro- 
perty. The Third Circut has _ serveral 
times held the same; (Boggs & Buhl v. 
Commissioner, 34 Fed. (2) 859; Pitts- 
burgh Hotels Co. v. Commissioner, 43 Fed. 
(2) 345; Nichols v. Commissioner, 44 Fed. 
(2) 157), though it has indeed added a 
| corollary that the Board may act upon 
| its own information, if especially qualified. | 

On the other hand in Patterson v. Com- | 
| missioner, 42 Fed. (2) 148, we refused to 
accept the uncontradicted testimony of a 
stock broker as to the value of shares, 
a decision not noticed in Bowit Teller Co. 
v. Commissioner. There is a possible dis- 
tinction between our decisions in that in 
the earlier there was some basis in the 
facts for valuing the shares to be ap+ 
praised at a different amount. Finally in| 
Dempster Mill Mfg. Co. v. Burnet, 46 Fed. | 
(2) 604, the Court of Appeals for the | 
District of Columbia held that the Board | 
was bound to accept the appraisal of the | 
taxpayer’s president. 

This decision seems to be on all fours 
with the case at bar, except for the fact 
that here the witness was also the sole 
shareholder, a distinction we should not | 
care to press. 

Acceptance of Testimony 

A jury need not accept the opinions of | 
even a bevy of disinterested witnesses, | 
| (Head v. Hargrave, 105 U. S. 45); nor need | 
|a judge, (The Conqueror, 166 U. S. 110,| 
|131). It is hard to see why the Board | 
should be more constrained; it acts as a| 
| judicial body. Assuming for argument | 
| however that it must, when the witnesses, 
or even one, are impartial, it is quite an- 
other thing to hold that it must take! 
|the opinion of the taxpayer himself as to 
the value of his own property. | 
| Pushed to such an extreme, the doctrine 
appears to us altogether untenable for | 
}the most obvious reasons. Perhaps when | 
the issue is of facts of observation, where 
| the truth depends only upon recollection 
;and honesty, it may be otherwise, but of 
jall things value is the most uncertain. 
|Opinions about it are prophecies, whose | 
| truth can not ordinarily be verified save 
where the property is in fungibles, and 
there is a concourse of buyers and sellers. | 

As to property like that at bar the best 
opinion is little more than a guess. These 
factories were in the country, stiuated on 
streams, dependent in part upon them 
for wer. They had their history, their | 
good-will, their own individuality; it was 
a most difficult matter even with disin- 
terested evidence to arrive at their equiv- 
alent in money. To say that the judg-| 
}ment of one who had everything to gain 
by the result must be taken as absolute 
; seems to us to ane all tolerable latitude 
| to judicial conclusion. 

It is true that In these proceedings the | 
Board is to follow the rules of evidence 
}in equity of the courts of the District 
of Columbia; (Sec. 1219, Title 26, U. 8S. 
Code), and the company 
| point is therefore ruled by Dempster Mills 
Mfg. Co. v. Burnet, supra, (46 Fed. (2) 
604). But we do not so construe that 
| Section; it was to settle how evidence 
|should be taken, and what should be 
;competent. This case does not turn on! 
|}any of these, but upon how the Board 
|must decide the issues. However dis- 
| gulsed. that question is not determined 
| by rules of evidence. 

The company bore the risk of per- 
suading the tribunal of its own selection. 
It has failed, and that failure is due to 
the inevitable unreliability of the evi- 
dence which it presented. Apparently it 
| has failed altogether; the Board was not | 
moved at all. Had it adopted a valua-| 
tion intermediate the witness’s appraisal | 
and that of the Commissioner, the de-| 
cision might appear to be without sup-!| 





insists that the 


To Be Void Because | “Snaer ahaa 4 the answers to certi- | 
It Was Given Late’ 


Was Signed After Act of, 


\Supreme Court upheld the lower court 


tended to be the maximum allowable un- 
riod of 175 weeks. 


\fied questioms by the Georgia Supreme 
Court in the case of Home Accident In- 
surance Co. et al. vy. McNair on Oct. 15, 
1931, Mr. Stanley awarded compensation 
at the rate of 50 r cent of the em- 
ploye’s wages, or $22.50 a week, for 175 
weeks. 

In the McNair case, the Supreme Court 
had said: 





“The provision in section 32) 


of the Workmen’s Compensation Act that) lic Service Company? 


‘The weekly compensation payments re-| 


and minimum as set out in section 30,’ ap- 
tion for total incapacity for work under 
| said section and not to an award of com- 
| pensation to the employe for a 


loss of the use of a leg.” } 


| The employer and insurance carrier in | 


|the present case contended that because | received as stock dividends taken into the 
|the act specifies a maximum award of books of the National Electric Power Com- 
'$15 a week, the Department of Industrial pany? 


| Relations was without jurisdiction to make | ,,A.,nere Was no amount entered in their 


|a larger award and that a larger award 


would violate the Georgia Constitution.| mon shares in New England Public Service 
, Company made by Natiopal Electric Power 
In his decision, Mr. Stanley pointed out | Company in 1930? A. Yes. 


Ten-week Limit Fixed 


| that section 32 was amended in 1923 to 
provide for not more than 10 weeks of 
| temporary total disability in a case com- 
| ing under section 32. Up to the time of | 
| the ruling in the McNair case, awards for | 
| specific injuries since the passage of the 
|amendment have been made by grant- 
| ing compensation for whatever temporary 
total disability resulted from the injury 
up to 11 weeks (one week being deducted 
as a waiting period) and then applying 
the specific award for the injury to the 
specific member up to a maximum of $15 
a week. Under the McNair decision, how- 
ever, Mr. Stanley awarded $22.50 to Mr. 
Edmondson. 
| The case was appealed to the Tift Su- 
perior Court where Judge R. Eve over- 
|ruled the appellants. In his decision, | 
Judge Eve said “the court has applied | 
the rule laid down by the Supreme Court 
|in the McNair case, while doubting the 
soundness of that ruling.” The case is now 
| before the Supreme Court. 


Refunds on License Fees 
Denied by South Dakota 


Prerre, 8. Dak., Feb. 10. 
Interstate motor carriers who paid the 
invalid motor truck license fee of South 
Dakota, are not entitled to a refund 
thereof, the Attorney General of that 
State has advised the Director of Motor 
Vehicles. 
The Director asked whether or not one 
who has paid a motor truck licensee fee 





|/under the provisions of Ch. 183, Laws of 


1931, for a motor truck engaged in inter- 
state business is entitled to have the 
amount of such fee refunded, in view of 
the decision of the Federal court hold- 
ing the statute unconstitutional as ap- 
plied to vehicles engaged in interstate 
commerce. 

“The Supreme Court of this State has 
held,” the opinion says, “that where one 
paid a license fee as a wholesale dealer 
in liquors, and the law was afterwards 
held unconstitutional, he was not entitled 
to recover the amount paid even though 
it was paid under protest and with notice 
that suit would be brought to recover it | 
back.” 


Business Is Reinsured 
By Utah Lloyds Group) 


HELENA, Monrt., Feb. 10. 

The State Auditor and Insurance Com- 
missioner, George P. Porter, has announced 
he is officially advised that all of the 
firé insurance business of Intermountain 
Lloyds, of Salt Lake City, Utah, is being 
reinsured by the Lincoln Fire Insurance 
Co., New York City, and its automobile 
business by the Ohio Farmers Insurance 


Co. of LeRoy, Ohio. 

Mr. Porter said that Intermountain 
Lloyds is calling upon all of the under- 
writers’ securities for payment of 8 per 
cent of the amount deposited. — 

“In addition,” he declared, “it is evident 
that the pledgers are to lose the amount 
of cash they paid Intermountain Lloyds 
at the time of pledging the securities.” 

A license to write insurance in Montana 
was applied for by the attorney in fact 
of the organization in April, 1930. Mr. 
Porter refused to issue the license and 
proceedings were begun against him in 
the district court at Helena. That court 
issued a writ of mandate compelling the 
issuance of the license. Upon appeal the 


os 





(5 U. 8. Daily 2962). 


Collateral Held Subject 
To Florida Stamp Tax 


TALLAHASSEE, Fta., Feb. 10. 

The Attorney General of Florida, Cary 
D. Landis, has ruled that it is necessary | 
to affix documentary tax statnps to stock 
certificates, where the certificates are sold 
or pledged as collateral security. 

“If the certificate is then pledged or 
repledged on the renewal note,” the opin- 
ion says, “the renewal note should carry 
stamps, but if there is no new delivery, 
transfer or assignment of the collateral, I 
do not think that the collateral should 
be required to have new stamps.” 


port, not to be the result of a judgment 
drawn from sources accessible to both 
parties, ordinarily a condition upon any 
judicial action. Even so, it is hard to 
see how anyone but the Commissioner 
could complain. But we need not con- 
sider that situation; here the Board left 
the appraisals as it found them. Such 
a case is the usual one where the loss 
must fall upon the party having the af- 
firmative. 

Order reversed; cause remanded for 
further proceedings in conformity with 


| the foregoing. 


As to that part of the foregoing re- 
lating to the first and second questions 
on the merits, Judge Chase dissents with- 
out opinion. 


| duction of the $2,808,803.04; is that right? 
That is right. 


A. That -is right. 


of common shares of New England Public 
Service Company, both of which were made 
from Middle West Utilities Company. 
was the third acquisition of common stock 
| of New England Public Service Company made 
by National Electric Power Company? 


direct from th 
ice Company at ‘$50 per share, 
cost of $4,100,000. 


25, 1928? 
ment whereby National Electric Power Com- | 
pany sold New England Public Service Com- 
pany 40,965 shares of the capital stock of New 
| England Finance & 
| A. Yes. 

price? A. $7,790,000. 


tric Power Company of how much? 
| 355,456.11. 


Q. 
stock 


National 
of New England Public Service Company? 


pany subscribed to and purchased 29,700 addi- 


| tional shares of New England Public Service 
|Company at 


, | ferred to in this section shall be subject | J¥ly._1929. 
Was Then Barred | er the same limitations as to maximum 
plies only to awards granting compensa- cent? 


declared by the New England Public Service 
rmanent | Company in July, 1929? A. Yes. 


industrial handicap, such as the partial) ¢,.¢ 


Service Company? A. That is right. 


scribed in Testimony at Federal Inquiry 


Publication of excerpts from tran- Q. Was there 
script of testimony Jan. 28 by Aaron 
J. Hughes, Examiner of the Federal 
Trade Commission, appearing in con- 
nection with the Commission’s inves- 
tigation into financial activities of 
power and gas utilities, was begun in 
the issue of Feb. 9 and proceeds as 
follows: 


It is from that that we make the - 


and a half per 
| Q. Resulting 


| “— and 77/80 


pany? 
Q@. Do you 
per share? A. 
Q. 
And get a net profit of $3,816,715.05? 


Q. That is the way the Middle West Utili- share? 


ties Company treated the transaction on its| 
books, isn’t it? 


A. Yes. 
Q. You have told us now of two acquisitions 


What 


how much? A. 


A. In 1928, a purchase of 82,000 shares | 
ew England Public Serv- 
at a ledger | 
? 

Q. Was that under the contract of April |°f how much? 
A. Yes. | 


Q. Was there a provision in the same agree- $1.510,643.76. 


Investment Company? surplus added 


tional Electric 


Q. The sale of those shares was for what 


Q. That gave a profit to the National Elec- 


A. $1.- Yes. 


That is, if you treat the cost of this | ® purchase 


at $6,434,886.052 A. Yes. 
>} 
Q. What was the fourth acquisition by the 


Public Service 
West Utilities 
discussed it, 
your report. 
Electric Power Company of stock | 1, 


| contract dated 
A. In 1928 the National Electric Power Com- 


$50 per share, or $1,485,000. 
Q. Was this direct oe England Pub- 
A. Yes. 

What was the next acquisition? 


Q. 


\is right. 


A. In Q. What did 


Q. That acquisition was the result of what? 
A. The stock dividend of 360,478 shares. 

Q. That was a stock dividend of what per 
A. 100 per cent. 

Q. That is a 100 per cent stock dividend was 


Company? 
A. 


A. Southwest 
Q. As a result of which tie National Elec- | tric Power 


& Power Company received 360,478 shares? | 


. Yes. 
Q. At what amount were those shares so 


braska. 
tment account for those shares. Q. Those are 


Q. Was there an additional purchase of com- 
A. Yes. 
Q. How many? A. 120,000 shares. 


Q. At what price? A. $25 per shara, 
Q. Made direct from New England Public 


the contract? 
A. At 12.01, 


| declared in 1930 : 
| @Q. A stock dividend of how much? 


| Company receiving how many 
At what amount were these shares re- | 
ceived in 1930 as stock dividends taken on to} 
| the books of the National Electric Power Com- 
A. At $388,552.62. 


That is, t 
ceived were taken on to the books at $326,-|minals in 13 cities, to cease operations 
552.62, which was at the rate of $16.67 per 
A. That is right. 


Q. On Dec. 31, 1929, the National Electric 
Power Company held how many shares of 
the common stock of New England Public 
Service Company? 

. At a@ recorded cost, 
National Electric Pd&wer Company's books of 


Q. At the same date, how many shares did 
New England Public Service Company report 
}as outstanding? 

With a value, according to its books, 


It showed how much as surplus? 


Q. That is, the New England Public Serv- 
ice Company recorded the 
common outstanding at a sum which, with 


over $3,000,000 than the figure at which Na- 


720,956 shares of common of the New Eng- 
land Public Service Company; 


'Q. Reference has been made. Mr. Hughes, 
|Company of 215.778 shares of New England 


and it appears at page 48 of| 
Your report states that on Feb. | 
1928, these shares were purchased under a 
Jan. 5, 1928. 
contract did National 
pany agree to sell to Middle West Utilities its 
holdings in certain companies? 
That subject 
of page 51 of your report, is it not? 


Company agree to sell Middle West Utilities 


Its holdings in the common stock of 
three companies. 


Q. Name them, please. 


Company, 
Service Company. 

Q. Where did these companies operate? 

A. The Southwest Power Company operated | 
in eastern Oklahoma; Kansas Electric Power | 
Company in Kansas, and Northwestern Public 
Service Company in South Dakota and Ne- 


stock National Electric Power Company was 
to sell to Middle West Utilities Company? 


Q. At what price were the common stocks 
of these three companies figured, according to) 


eight times the net earnings 
available for common stock dividends. 


Certification 


INDIANAPOLIS, IND., Feb. 10. 


The Public Service Commission has or- 
j|dered 15 truck operators to discontinue 
their operations until they shall have se- 
cured certificates of convienence and 
necessity from the Commission, and at 
;the same time directed 10 other truck 
operators to cease their acceptance of 
freight brought to warehouses by non- 
| certificated trucks. 


The Commission also ordered the Cen- 
18.67 hy a on tral Union Truck Terminal and Ware- 
he 19,584 and 77/80 shares re- | house Distributing Corporation, with ter- 


| 


an additional stock dividend 
. Yes 


9 

A. Two 
cent. 
in National Electric Power 


shares? A. 


as a warehouse until it secures a certifi- 
cate of convenience and necessity. 


An interstate certificate previously is- 
sued to the C. E. I. & I. Motor Freight 
|Lines was cancelled because of alleged 
intrastate operations not authoirged by 
| the certificate. 

The Central Union organization has 
been maintaining a state-wide trucking 
business through its terminal warehouses 
jand allied trunk lines. 


+ + + 


A. 720,958. 


according to the 
$18,023,900. 


A. 797,763. 


A. $13,301,610. 


addition, Middle West Utilities Company agreed 
to pay $785,284.46 more for these three com- 
panies’ common stock vrovided their com- 
bined net earnings for 1928 exceeded $825,000. 

Q. Did the earnings for 1928 exceed $825,000? 
A. They did. 

Q. How do you know that, Mr. Hughes? 

A. That is set out in the report of Middle 
West Utilities Company. 

Q. What was the total amount Middle West 
Utilities Company was obligated to pay Na- 
tional Electric Power Company for the com- 
|}mon stock of these three companies, South- 


A. 


797,763 shares of 


to it, was less by something 


Power Company. carried its 


is that right? 


by National Electric Power 


Company and Northwestern Public Service 
Q. Is that what it did pay? A. Yes. 
Company? A. $12,218,518.54. 


Company stock from Middle 
Company in 1928. We have)! 


companies 
Company? 

A. The book cost for the common stock of 
the three companies to National Electric 
Power Company was $9,204,282.90. 


++ + 


Q. What was the total book profit to the 
National Electric Power Company on the sale 
of the stocks of these three companies 
Middle West Utilities Company? A. $3,014,- 
235.64. 

Q. How much of that was represented by 
| book profit on the sale of Kansas Electric 
Power Company? A. $1,506,144.68. 

Q. This was treating the total cost of Kan- 
sas Electric Power Company to National Elec- 
tric Power Company as how much? A. §1,- 
506,144.68, 

Q. This was treating the total cost of Kan- 
sas Electric Power Company to National Elec- 
tric Power Company as how much? A. §$3,- 
547,885.28. 

Q. A little later we will find out how that 
cost was arrived at and what elements went 
to make it up. How much of the profits of 
something over $3,000,000 taken by the Na- 
| tional Electric Power Company on this trans- 
| fer was treated as profit on the sale of stock 
|/in Southwestern Power Company? A. §1,- 
073,484.42. 

Q. This was on the basis of what cost of 
the Southwestern Power Company to the Na- 


{Continued on Page 8, Column 7.] 


to the National Electric Power 


Under that same 
Electric Power Com- 


A. Yes. 
is discussed at the top 
A. That 


the National Electric Power 


++ + 


Power Company, Kansas Elec- | 
Northwestern Public 


the companies whose common 


In| 


New York Agents 


‘Measure Before Legislature 
Provides Examinations to 
Show the Qualifications 
Of Those Applying 


Asany, N. Y., Feb. 10. 
A bill (A. Int. 870) has been introduced 





west Power Company, Kansas Electric Power | 


Q. What was the book cost of these three | 


to the} 


in the State Assembly by Harry J. McKay 
of Rochester to provide for examination 
{of applicants for certificates of authority. 
|to act as insurance agents. The measure 
|carries an appropriation of $25,000 and 
; would go into effect July 1, 1952. It has 
|been referred to the Ways and Means 
er The bill follows in full text: 


Section f. Section 142 of chapter 33 of the 
laws of 1909, entitled “An act in relation to 
insurance corporation, constituting chapter 28 
of the consolidated laws,” as added by chap- 
| ter 7 of the laws of 1913 and last amended by 
| chapter 522 of the laws of 1925, is hereby 
amended by the addition of two new subdivi- 
| sions thereto, to be numbered eight and nine, 
| respectively, to read as follows: 


| 8. The Superintendent of Insurance shall, 
|in order to determine the trustworthiness and 
| competency of an applicant for a certificate 
|} of authority under this section, require such 
| applicant, if an individual, or if the appli- 
ceant\is a partnership or association, the mem- 
bers thereof, or if the applicant is a corpora- 
tion, the officers thereof, to submit to a pere 
sonal written examination. 

An agent previously licensed under this sec- 
tion may be licensed to represent additional 
underwriters without examination upon fil- 
ing with the Superintendent of Insurance the 
application hereinabove required in subdivi- 
sion (a) of paragraph two, to which shall be 
attached the certificate required in subdivision 
(b) of paragraph two. 

No examination shall be required for a re- 
newal of a certificate of authority under this 
| section unless a certificate previously issued 
}an applicant has been suspended or revoked, 
|}as provided herein, or the Superintendent of 
Insurance, in his discretion, requizes such ex- 
amination in order to determine the trust- 
worthiness and competency of the applicant. 
Such examination shall be held at such times 
and at such places as the Superintendent of 
Insurance shall determine. 

Each individual, each member of a 
partnership or association, and each officer 
of a corporation, applying for a certificate of 
; authority under thi section, who is required 
| © take a written examination, shall pay to 
the Superintendent of Insurance a fee for 
such examination in the amount of $5. 

Section’ 2. The sum of twenty-five thousand 
| dollars ($25,000), or so much thereof as may 
| be necessary, is hereby appropriated and made 
| available from any moneys in the treasury 

not otherwise appropriated for the payment’ 
of the adidtional personal services and ex- 

penses for the fiscal year commencing July 
| 1, 1932, made necessary by this act, which 
| money shall be paid from the treasury on the 
|; audit and warrant of the Comptroller on 
| vouchers approved by the Superintendent of 
Insurance. he Superintendent of Insurance 
|shall file with the Comptroller a tentative 
segregation of the money hereby appropriated 
for personal service. 

Section 3. This act shall take effect July 


11, 1932. 


NEW YORK LIFE 
INSURANCE COMPANY 


51 MADISON AVENUE, NEW YORK, N. Y. 


A MUTUAL ORGANIZATION, FOUNDED IN 1845 


INCORPORATED UNDER THE LAWS OF THE STATE OF NEW YORK 


877mm ANNUAL STATEMENT, DECEMBER 31, 1931 


ASSETS (itemized below) 
LIABILITIES (itemized below) 


EXCESS OF ASSETS OVER LIABILITIES (Generai Contingency Fund) 


DIRECTORS 
JOHN E. ANDRUS 


Manufacturer, 
The Arlington Chemical Co. 


NATHANIEL F. AYER 
Treasurer, 
Cabot Manufacturing Co., Textiles 


CORNELIUS N. BLISS 


Chairman of the Board, 
Bliss, Fabyan & Co., Inc. 


MORTIMER N. BUCKNER 


Chairman of the Board, 
New York Trust Company 


THOMAS A. BUCKNER 
President, New York Life 


NICHOLAS MURRAY BUTLER 
President, Columbia University 


CHARLES A. CANNON 
President, Cannon Mills Co. 


CALVIN COOLIDGE 
Former President of the United States 


GEORGE B. CORTELYOU 
President, Consolidated Gas 
Company of New York; 

Ex-Secretary of the Treasury 

WILLIAM H. DANFORTH 
Chairman of the Board, 
Ralston-Purina Co. 

JAMES G. HARBORD 
Chairman of the Board, Radio Cor- 
poration of America; Former Major- 
General, U. S. Army 

CHARLES D. HILLES 
Resident Mgr., N. Y. State 
Employers’ Liability Assurance Corp. 

HALE HOLDEN 


Chairman, Executive Committee, 
Southern Pacific Co. 


CHARLES EVANS HUGHES, Jr. 


Hughes, Schurman & Dwight 
Former U.S. Solicitor General 


ALBA B. JOHNSON 


Philanthropist, Former President 
Baldwin Locomotive Works 


PERCY H. JOHNSTON 


President, 
Chemical Bank & Trust Co. 


WILLARD V. KING 
Retired Banker; 
Trustee, Columbia University 
DARWIN P. KINGSLEY 
Chairman of the Board, 
New York Life 


GERRISH H. MILLIKEN 

Deering, Milliken & Co., 

Dry Goods Commission House 
FRANK PRESBREY 

Frank Presbrey Co., Advertising 
JOHN J. PULLEYN 


Chairman of the Board, 
Emigrant Industrial Savings Bank 


GEORGE M. REYNOLDS 


Chairman of Executive Committee, ) 
Continental Illinois Bank & Trust Col 


J. BARSTOW SMULL 
Vice-Pres., J. H. Winchester & Co.; 
Pres.,N.Y.State Chamber of Commerce 


JESSE ISIDOR STRAUS 
President, R. H. Macy & Co., Inc. 


RIDLEY WATTS 
Retired Merchant ; 
Director, Chemical Bank & Trust Co. 


$1,890, 144,880.69 


$ 


ASSETS 


Cash on Hand orin Bank . 
United States Government Bonds 

State, County and Municipal Bonds 
Public Utility Bonds ........ 
Industrial Bonds 
Railroad Bonds . . 
Canadian Bonds (Dominion, Province, City, etc.) 
United Kingdom of Great Britain & Ireland Bonds 
Other Foreign Bonds. . . 1.2 2 2 ssc ec eae 
Preferred and Guaranteed Stocks. ..... 
Real Estate Owned (including Home Office) . 
First Mortgages on City Properties ..... 
First Mortgages on Farms ..... 
Policy Loans. .:3sceersseee 
Interest and Rents Due and Accrued 
Other Assete. 2.0 2 0 0 0 0 8 we 0% 


eee . 


+ $ 9,792,153.75 
47,531,980.91 
115,177,905.97 
151,189,300.14 
19,793,579.91 
383,112,490.26 
38,381,749.63 
4,984,694.80 
2,179,464.57 
62,402,545.00 
37,777,895.52 
547,233,154.68 
26,003,152.14 
379,479,403.29 
31,938,020.47 
33,167,389.65 


$1,770,472,137.51 


119,672,743.18 


Per Cent 
of Total 
52 
2.51 
6.09 
8.00 
1.05 
20.27 
2.03 
26 
12 


2.00 


AR og gre vod a he a 


. « $1,890,144,880.69 


(In this statement, bonds not subject to amortization and all stocks are valued at market 


quotations as of December 3ist.) 


LIABILITIES 


Reserves —For All Contractual Obligations 
For Dividends Payable in 1932 
For Taxes . 
Other Liabilities. ....... 


Total Liabilities. . 
General Contingency Fund 


63,21 


eens. (4a ahe tot 


$1,698,495,195.70 


0,338.00 


6,463,925.07 
2,302,678.74 


$1,770,472,137.51 
119,672,743.18 


$1,890,144,880.69 


POLICY PAYMENTS AND INSURANCE STATEMENT 


Paid to Living Policyholders (Including Dividends) . . 


Paid to Beneficiaries in Death Claims. ........ 


Total Paid to Policyholders and Beneficiaries in 1931 


New Insurance Paid foe in 1931. sc bee te hee 


Insurance in Force December 31,1931. . 2... sees 


$156,096,109.08 
71,487,826.31 


. + $227,583,935.39 


$673,123,000.00 
$7,657,373, 158.00 
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_ periencing 


Recapture Clause 


Termed ‘Cloud’ on 
Railway Situation 


Repeal Recommended by 
Commissioner Eastman to 
Present 


Help Relieve 
‘Critical’ Conditions 


The present railroad situation is “ex- 
tremely critical” and every effort must 
be made to better this condition by 
amending the present law to remove the 
“recapture provisions” which have been 
an “unnecessary cloud” on the carriers, 
Commissioner Joseph B. Eastman stated 
Feb. 10 during continued hearings before 
the Committee on Interstate and Foreign 
Commerce of the House on two bills (H. 


R. 7116 and H. R. 7117). 
Mr. Eastman declared 


order to accomplish this 


1..ced upon an “erroneous theory,” 


Provisions of Bills 


The bills under consideration by the 
Committee cover recommendations of the 
> Interstate Commerce Commission relative 
law by —— ee 

of section 15a, and elim- 
Selaies the s- “fair value” base for 


to amending the 


inating the so-called 
rate makin 


M.. Fastmian said that it was necessary 
to amend the law so as to provide that 
the carriers may earn more than the stip- 
in times of pros- 
so as to tide them over periods 
of depression such as the country is ex- 
today. He said it was unfair to 
penalize a railroad by recapturing excess 
earnings in one of two years when it has 
realized such profits, when for the entire 


ulated “fair return” 


perity, 


period it has not earned such returns. 
Alternative Discussed 


le alternative to re- 
There is a debatab ve 3 
is to add the income 
of each carrier for the entire 12-year 
period and determine if any excess was 
the entire period. This, how- 
ever, would not cut down the Commis- 
sion’s work, nor remove the possibilities 


aling the recapture clause, 


r. Eastman. That 
made on 


for litigation, he added. 


The Interstate Commerce Commissioner 
advocated — oe Les ay 
omm a e 
adopted by the -— j R 
He said it 
was desirable for Congres to specify its 
licy in the law in simple terms, and 
he need for such a guide is more neces- 
sary during the present depressed times 


followed by the Commission 
“just and reasonable” rates. 


-than ever. 


Mr. Eastman referred to the numerous 
receiverships which followed previous fi- 
nancial panics, and asserted that while 
the carriers recovered from those times it 
must be remembered that the country was 
then growing and developing. A host of 
receiverships now might well be the “last 
straw” as far as private ownership of 


the railroads is concerned, he said. 


Naval Oil Leases Are Held 


Void by Reason of Fraud 


[Continued from Page 1.] 
adjudicated in the first 


of appeals. 
three leases that purges them of 


his opinion. 


“Indeed they are nearer, in point of time 
to the ‘$100,000 transaction’ of Nov. 30, 
1921, than were the leases set aside in the 
When Fall accepted the ‘loan’ 
from Doheny, he became thereafter in- 
properly representing the 
United States of America in any dealings 


first case. 
capable of 
with his benefactor.” 


The further defenses of the company 
that Congress had impliedly ratified the 
leases, and that the Government was pre- 
cluded from obtaining relief in this suit 


that he a 
that the railroads would recover from 

ate of depression, but in 
their present st aa ‘must 
ll together.” The recapture provisions 
of the Interstate Commerce Act oe 
said, and must be repealed as unworkable 
and contrary to the interests of the public. 


Pan American 
case,” was overruled by the circuit court 
“There is nothing in — 

e 
fraud,” Circuit Judge Sawtelle states in 
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sion was also required to report separately 
other values and elements of value, if 
any, of the property, and an analysis of 
the methods of valuation employed. It 
also provided, in paragraph (b) second, 
that “such investigation and report shall 
state in detail and separately from im- 
provements the original cost of all lands, 
rights of way, and terminals owned \or 
used for the purpose of a common car- 
rier, and ascertained as of the time of 
dedication to public use, and the present 
value of the same.” 

The act provides in detail the methods 
to be employed by the Commission in 
ascertaining this valuation and then pro- 
vides as follows: “All final valuations by 
the Commission and the classification 
thereof shall be published and shall be 
prima facie evidence of the value of the 





thereof, and in all judicial proceedings 


in all judicial proceedings brought to en- 
join, set aside, annul, or suspend, in whole 
or in part, any order of the Interstate 
Commerce Commission.” 

It will be observed that the power 
vested in the Commission in making valu- 
ations is unlimited in scope. It requires 
a valuation of all property “owned or 
used” by the carrier. In providing for 
this comprehensive valuation, the object 
sdught by Congress was to establish a 
prima facie value of all the property 
owned and used by the carrier. 

The Commission’s refusal to value the 
interest of the New Haven in the terminals 
in question and the approaches, is set 
forth in their report as follows: “To re- 
port this property for the purpose of rate- 
making either as property owned and 
used or used but not owned by the carrier 
would result in a duplication. The right 
to use these extensive terminal facilities 
is a commercially valuable contract right 
owned by the carrier, and this joint use 
thereof is also a valuable asset to the 
owning company. But for the purpose 
of ascertaining the value, for rate-making 
purposes, of the carrier’s property owned 
or used in common-carrier service, no 
specific value will be reported for the 
right of the carrier to the use of this 
property. We sustain the omission from 
the tentative valuation of the reproduc- 
tion cost of\ this property and a finding 
of the value of the right to use it.” 


Position of Commission 


On Fixing Valuation 


This states clearly the position of the 
Commission in refusing to fix a valuation 
upon the ownership and use of the New 
Haven company in this property. This 
we think was clearly erroneous. It places 
a limitation upon the requirements of the 
act which is not justified. The Commis- 
sion made this finding notwithstanding its 
recognition of value in the report as fol- 
lows: “We do recognize that the ad- 
vantages to the carrier of these rights are 
valuable and essential to the operation 
of its property as a whole. Nevertheless, 
for the purpose of finding a rate base, it is 
distinguished only by its magnitude from 
the many other similar rights of carriers 
to the joint use of property wholly owned 
by other carriers.” 

After considering the provisions of the 
statute and the leases and agreements of 
the respective companies, the Commissiorr 
arrived at the conclusion that “it is there- 
fore not necessary for us to determine 
whether the right of use in the carrier is 
best defined by reference to it as li- 
cense to use, an easement, or a trackage 
right.” This totally ignored the right of 
the New Haven company to have its 
“property” which it both “owned” and 
“used” valued under the mandate of sec- 
tion 19a where the Commission is ex- 
pressly. required to .report. the value of 
“all property owned or used by every 
common carrier.” 


Provisions of Statute 


Construed ‘by Court 


The commission in fixing the valuation 
in this case seems to have confined it to 
what it calls a “value for rate-making 
purposes,” but this is only one of a number 
of objects for which the final valuation is 





property in all proceedings under this | 
chapter as of the date of the fixing) 


for the enforcement of this chapter, and | 


| Commission Omitted 


Mandamus Found Proper Remedy to Require 
I. C. C. to Perform Statutory Duty 


{Continued from Page 6.] 


not be corrected by mandamus, but refusal 
to act amounts to a refusal to assume 
jurisdiction. The Commission may always 

required by writ of mandamus to take 
jurisdiction of a statutory duty requiring 
official decision or action. 

True, a valuation of property was here 
made by the Commission, but it was. 
an erroneous valuation, not occasioned 
through error in the determination of the 
aggregate value of all the property owned 
and used by the New Haven company, but 
by the express refusal of the Commission 
to place any value whatever upon a very 
important and valuable portion of the’prop- 
erty owned and used by the company. 
This error did not result from erroneous 
valuation, but from a total lack of val- 
uation as to the property involved. This 
distinguishes the case of United States ex 
rel. Kansas City Southern Ry. Co. et al. 
v. Interstate Commerce Commission, 6 
Fed. (2d) 692, strongly relied upon by the 
Commission, from the case at bar. There 
the Commission valued all the property of 
the carrier; here it refused to value cer- 
tain of,the property. This distinction is 
clearly stated in the opinion of the court, 
as follows: “Nevertheless, it is manifest 
that the Commission fully assumed and 
exercised the authority or jurisdiction im- 
posed upon it by the act, and that the 
real complaint of the appellants is, not 
that the Commission refused to consider | 
the points in question, but that it con- 
sidered them and thereupon decided them 
erroneously. The real relief sought by the 
appellants, accordingly, is that the val- 
uation reported by the Commission be set 
aside, and other valuations ordered. This 
clearly brings the case within the well- 
established rule that the action of man- 
damus can not be used as a substitute for 
an appeal, nor as a writ of error.” 


Terminal Valuation 


The Commission in its report discloses | 
complete nonaction on the matter of the | 
valuation of this property. It expressly 
finds that such valuation is not necessary 
for the purpose of establishing a rate 
base. In other words, the Commission 
refused to assume jurisdiction of an ex- 
press statutory duty imposed upon it by 
Congress. 

In Kansas City Southern Ry. Co. v. In- 
terstate Commerce Commission, 252 U. S. 
178, the court interpreted the language of 
the act requiring the Commission to value 
“all the property owned or used by every 
common carrier” as a direct and express 
command.” Subdivision (a) of section 19a 
of the act, directing the listing of the 
property, we think clearly refers to all 
property, whether physical or incorporeal, 
since it spetifically points out the way in 
which the “physical property” shall be 
classified. 

It is elementary that the Commission 
may be compelled to assume jurisdiction 
of a duty imposed upon it by law. It is 
not within the power of the court in issu- 
ing a writ of mandamus under those cir- 
cumstances to undertake to say to the 
Commission how it shall decide it. Here | 
are valuable property rights, alleged to be 
such by the Commission, upon which no 
valuation has been placed in arriving at 
the aggregate value of the property owned 
and used by the New Haven road. 

We think this case is controlled by the 
decision in Kansas City Southern Ry. Co. 
v. Interstate Commerce Commission, 252 
U. S. 178, in that case the Commission 
completed a tentative valuation of the 
property and gave notice to the carrier. 
The carrier filed a protest on the.ground 
that in making the valuation the Com- 
mission had failed to consider and include 
“the present cost of condemnation and 
damages or of purchase in excess of such 
original cost.or persent value.” The Com- 
mission decided that it woutd not report 
the reproduction cost of acquiring land, 
the present cost of acquisition and dam- 
ages, or of purchase in excess of present 
value, because of the impossibility of as- 
certaining the same. A petition for man- 
damus was filed in the Supreme Court of 
the District of Columbia to compel the 
Commission to hear proof and act upon 
it under the statute. The court dismissed | 
the petition without opinion and the Court 


35.5 and 18.7 


gines” and “trailers” improved their ratio 
to total exports. 


senger 
though it shoutd be clearly understood that 


are for reexport. 


of South Africa and Japan exceeded the 


slightly in the latter. 
Belgium, Germany and Japan received a 
greater number of units but the value was 
lower, excepting the latter country which 
showed a considerably improved figure. 


passenger cars and trucks was $611 and 
$521 as compared with $692 and $660 in 
the preceding year. 


ued downward, the years total of $1,234,402 
being 33 per cent under the value recorded 
during 1930. Lowered purchases of bodies 
and parts accounted for the greater share 
of the reduced figure. 


percentage of our overseas shipments of 


groupings. 


Terminal Rights Are Included Bill to Restrict 
In Valuation of Rail Property| Ty; , 


ps of Foreign 


Ships Is Favored 


Measure Would Prohibit 
‘Voyages to Nowhere’; 
Amendment to Shipping | 
Code Also Favored 

The Davis bill (H. R. 8875) designed 


to stop “voyages to nowhere” by foreign 
ships, particularly of those taking on pas- 


oe at New York, touching at West) 
an ports and letting passengers ashore | 


Ind 





for a holiday at Miami, Fla., has been| 
reported to the House by the Merchant| 
Marine, Radio and Fisheries Committee. | 


The same Committee also reported the| 
bill, clarifying and amending the ship-| 
ping laws by defining as a “fighting ship” | 
a@ foreign vessel used in a particular trade | 
so as to produce unwarranted and exces- 
sive competition with American ships. | 

The reports were made by the sponsor 
of the bills, Representatives Davis (Dem.), 
of Tullahoma, Tenn., Chairman of thc! 
Committee. | 

Provisions of Bill | 

The “voyages to nowhere” bill, Chair- | 
man Davis reported, extends the present 
law prohibiting the carriage of passengers | 
in foreign ships from one United States 
port to another. The extension is to 
“prevent a foreign vessel from transport- 
ing passengers on a continuous voyage 
terminating at the port of departure or 
any other port of the United States or 
its possessions notwithstanding that the 
vessel enters or touches any near-by for- 
eign port on such voyage, under a pen- 
alty of $200 for each passenger so trans- 
ported and landed.” 

The report says the “voyages to no- 
where” practice circumvents American 
law. It adds: 

“Some idea of the character of the 
competition and its necessary effect upon 
American ships can be gained from the 
fact that from Nov. 18, 1931, to Jan. 14, 
1932, 28 cruises were made by foreign 
ships and there are 64 additional cruises 
a between Jan. 20 and April 22, 


Automotive Exports Drop 
Faster Than Total Output 


[Continued from Page 1.] 
1930 the export valuation on passenger 
cars decreased by 53 per cent; trucks by 
55 per cent, and parts and accessories by 
37 per cent. A better indication of the de- 
mand for the varied classes of automotive 
products, however, is obtained by a com- 
parison of the major group exports to the 
total for the year. Shipments of “parts 
for assembly” accounted for 24.86 per cent 
of the year’s total and “ 20.5 per cent in 
1930. nit shipments of passenger cars 
and trucks to the contrary accounted for 
1 er cent respectively in 1930, | 
while during the January-December period 
just ended the percentages were 30.5 and 
15.5. All of the rematning group totals | 
with the exceptions of “automobile en- 


The chief purchaser of American pas- 
cars and trucks is Belgium al- 


a good share of vehicles destined there 
The same situation is 
presented in the case of Denmark. Until 
shipments of passenger cars to the Union 


figure for 1930 but the valuation was no- 
ticeably reduced, in the former case and 
In the truck group 


During 1931 the average unit value for 


Imports of automotive products contin- 


The following table shows the value and 





automotive products according to major 


Great Lakes to Sea via Barge Canal 


Distances for all-water transportation between the Great Lakes and the 


Atlantic Ocean by the St. Lawrenc 


Barge Canal route are comparatively shown on the map, prepared by 
the Albany Port District Commission, which has jurisdiction over the 


tidewater termi 


Use of I nland Waterways Systems 
In the Nation Found to Be Greate 


Albany Port Executive Says 


Contributed to Development 


By Peter G. Ten Eyck, 
Chairman, Albany Port District Commission 


Water transportation is commanding 
greater attention at the present time than 
in many years, particularly the utilization 
of the inland waterways systems. Con- 
siderable attention has been directed 
throughout the Nation to the Federal con- 
structed and operated barge system and 
service. 

An cutstanding inland waterway sys- 
tem which has contributed in a large 
measure to the development of the United 
States is the system of canals constructed 


by the State of New York solely at its 
own expense. 


than 100 years been developing its inland | 


waterway system. This system has been 
enlarged from time to time as the traffic 
demanded and now has form as the New 
York State Barge Canal- System, embrac- 
ing 525 miles of navigable waterways. 
This inland waterway system with a 
minimum depth of 12 feet, has its eastern 
terminus at the Port of Albany, its north- 
ern terminus at Whitehall on Lake 
Champlain and two termini on the Great 
Lakes, one at Oswego on Lake Ontario, the 
other at Buffalo on Lake Erie. Its trunk 
line from Buffalo to deep tidewater at the 
Port of Albany is 363 miles in length and 


|from Oswego to deep tidewater at the 


Port of Albany is 195 miles. It has been 
used for severa: years by canal craft of 
various types including among which are 
the sexf-propelled 2,000-ton capacity motor 
ships moving from the head of and 
through the Great Lakes to Buffalo and 


Decisions on Railway Rate Petitions, 
Reports of Examiners, Rate Complaints 


The Interstate Commerce Commission 
has just made public decisions in rate 
cases, which are summarized as follows: 


Engine: No. 24284.—R. E. Jones Company 
v. Chicago, Burlington & Quincy Railroad. 
Rate charged on one carload shipment of 
an internal combustion engine and parts 
from Afton, Minn., to Maiden Rock, Wis., 
found inapplicable. Applicable rate not 
shown to have been unreasonable or other- 
wise unlawful. Reparation awarded. 

Brick: No. 24281.—Merry Brothers Brick & 


| Tile Company v. Atlantic Coast Line Rail- | 


road. Rates on common brick, face brick, 


| Profits Secured 
In Sale of Utility 
Stocks Outlined 


Transcript of Testimony at 
Federal Inquiry Concerns 
Investments in Eastern 
Power Companies 


(Continued from Page 6.] 
sonal Electric Power Company? A. $4,026,< 


Q. Will you be prepared a little later to 
~ us how that total cost was arrived at? 
. Yes. 
Q. And of the total profit taken how much 
was taken on the sale of stock of North- 
western Public Service Company? A. $434,< 
| 606.54 : 
| Q. This was treating the cost of Northwest- 
} ern Public Service Company to National Elec- 
tric Power Company at what figure? A. $1,- 
630,079. 
Q. And you are going to tell us pretty soon 
| how that sum was arrived at? A. Yes. 
Q. And what elements make it up? A. Yes. 
| _Q. Was all of this book profit of $3,014,235.64 
| of National Electric Power Company on the 
| Securities it sold to Middle West Utilities 
| Company in these three companies recorded 
} in 1928? 

A. No, sir. At the date of sale the book 
profit of $2,228,971.18 was recorded, and based 
upon the 1928 earnings of these three com- 
panies an additional book value of $785,264.46 
| was entered in surplus in 1929. 
|} Q. That is in the surplus of National Elec- 
|tric Power Company? A. Yes. 

r | Q. What was the net result of the two 
| transactions covered by the agreement of Jan. 
5, 1928? That is, the sale of Kansas Electric 
| Power Company, Southwest Power and North- 
western Public Service Company to Middle 
West Utilities Company by National Electric 
| Power Company, and the purchase by North- 
\ west National Electric Power Company of 213,- 
778 additional shares of common stock of New 
England Public Service Company from Middle 
West Utilities Company? 
| A. National Electric Power Company and 
| Middle West Utilities Company each recorded 
|@ book profit in excess of $3.000,000 on these 
| transactions, as pointed out in the report on 
Qewepn and thence by way of the Barge | the Middle West Utilities Company, Commis- 
| Cana to tidewater at the Port of Albany. | Sion’s Exhibit 4982. These profits were merely 
The value of this waterway system is|intercompany profits and the transactions 
being more and more realized as is ovi- | Fart ee property in the Middle 
denced by the constantly increasing ton-| "9° The gross bo 
nage transported annually over it and is| yohigan’ Gross OOK Profit which Middle West 


e River route and by the New York 


nal of the canal. 


New York State Lines Have 


a 


New York has, for more} 


j . | Utilities Company took o 5 
forcibly demanstrated by comparison with ee nthe Sate, of New 
\the only other existing all-water route 
from the acean to Great Lakes ports. The 
|following table clearly demonstrates the 
|mearness of the Great Lake cities to the| 
| Atlantic Ocean by an al:-water route via | 
the New York State Canal from Lake 
Erie and Lake Ontario: | 


Via Hudson River New York State route, | 


| A; via St. Lawrence River Canadian route, B: 


England Public Service Company to National 
Electric Power Company was in excess of $5,- 
800,000. was it not? A. Yes. 

Q. Diminished by a loss which Middle West 
Utilities Company took on certain other se- 
curities sold.to Southwest Utilities Company? 
A. That is right. 


. 


++ + 


Q. Now, you say the profits were merely 
intercompany profits. The Middle West Util- 


ities Company took a profit which is reflected 
in its surplus, did it not? A. Yes. 

Q National Electric Power Company's profit 
ime reflected in its surplus, was it not? A. 

es. 

Q. Is it not true that on the consolidated 
statement of Middle West system that all 
of these profits was reflected in its surplus, 
was it not? A. Yes. 

Q. You say the transaction brought no ad- 
ditional physical properties into the Middle 
| West system, however? A. No, sir. 

Q. What has been stated to you by officials 
of the company as the reason for these two 
transactions, or this exchange? 

A. Ojificials of the company state that the 
objection of these transactions was to se- 
cure better geographical distribution and op- 
erating conditions 

Q. That is, I understand that National Elec- 
tric Power Company at this time had its 
| principal investment in New England or on 
the Atlantic seaboard? A. That is right. 

. So it bought from the Middle West 
Utilities Company the control of New England 
Public Service Company? A. Yes. 

Q. At the same time National Electric 
Power Company owned Kansas Electric Power 
Company, Southwest Power Company and 
| Northwest Public Service Company? A. Yes. 

Q. And these properties, or rather the com- 
mon stocks of these companies, were turned 
over by National Electric Power Company 
to the Middle West Utilities Company at the 
same time Middle West Utilities Company 
turned over the New England Public Service 
Company to the National Eiectric Power Com- 
Pany? A. That is right. 

Q. All of the companies involved in these 
transactions were at the time thereof owned 
= pe noe er or indirectly by Middle 

es ties Company, wer ? 
That is right. _— a & 

Q. Stated a little differently, under the 
agreement of Jan. 5, 1928, the National Elec- 
‘tric Power Company exchanged its interest 
in the three western properties for the New 
|England Public Service Company which had 
operating subsidiaries in New England; is 
that right? A. That is right. 
eae sncepnde Sains made with the profits 

parties at you Vv . 
scribe? A. Yes. . mont ae ae Se 


Oswego, N. Y 
Ogdensburg. N. Y. . 
; Charlotte, N. Y. ... 
+Buffalo, N. Y. ... 

| Erie, Pa. 

| Ashtabula, Ohio 
Cleveland, Ohio 

| Sandusky, Ohio 

| Toledo, Ohio ... 

| Detroit, Mich. .. 

| Port Huron, Mich 
Bay City, 

| Sault Ste. Marie, Mich. 
Marquette, Mich. 
Muskegon, Mich. 
Milwaukee, Wis. 
Racine, Wis. . 





Kenosha, Wis. 
| Chicago, Ill. .. 
Duluth, Minn. 


From the 
tances are 1 
' State route. 


ort of Albany the above dis- 
3 miles less by ‘the New York 


| 
} 
| 
| 
| 
| 
| 


Ohio Railway. Carload of crude ground talc 
from Emeryville, N. Y., to Lynchburg, Va., 
found to have been misrouted. Applicable 
rate over route of movement found not un- 
reasonable, but applicable rate over the 
route over which shipment should have 
moved found unreasonable. Reparation 
awarded. 

| Examiner’s Report 

| F. D. No. 3926.—Excess income of Louisi- 
| ana & Pacific Railway Company. Value 
for rate-making purposes of the property 
held for and used in the service of trans- 
portation by the Louisiana & Pacific Rail- 
way Company and The Sibley, Lake Biste- 


Value 


+++ $49,153,682 
- 39,962,714 
28,278,505 
24,977,874 
5,237,973 
3,216,302 
2,369,982 
2,148,579 
1,869,055 


1,256,487 


Pct. 
30.57 | 
24.86 
18.21 


and hollow building tile, in carloads, from 
Augusta, Ga., to certain points in Virginia 
found unreasonable. Reasonable rates pre- 
scribed and reparation awarded. 

Hay: No. 24225.—Robinson-Ransbottom 
Pottery Company v. New York Central Rail- 
road. Rates on packing hay, in carloads, 
| from San Pierre, Anthonys, Kersey, Tefft, 
| and North Judson, Ind., to Roseville, Ohio, 

found not unreasonable or unjustly dis- 
| criminatory. Complaint dismissed. 

Iron and Steel Rods: No. 24016.—American 
| Chain Company, Inc. v. Baltimore & Ohio 


because it constitutes merely additional 
relief which the Government could have 
sought in the first Pan American suit, 
also were overruled by the appellate court. 
Finally, the court held that there was no 
merit to the argument that the bill of 
complaint could not be maintained be- 
cause the Government had not tendered 
the sums of money paid under the leases. 


made prima facie evidence of the value of 
all the property. Section 5 of the inter- 
state commerce. act requires that the com- 
mission prepare and adopt a plan of con- 
solidation .of-aW of the railway properties, 
and paragraph (6) (b) of that section 
provides that “the value of the properties 
sought to be consolidated shall be ascer- 
tained by: the commission -under section 
19a of this chapter, * * *.” The act also 
rovides that the valuation thus fixed shall 


neau & Southern Railway Company during 
the period beginning March 1 and/or Sept. 
1, 1926, to Dec. 31, 1920, and the calendar 
years 1921 to 1926, inclusive, and the net 
railway operating income for those periods, | 
determined. 

Excess net railway operating income found 
to have been received by the Louisiana & 
Pacific Railway Company for the years 1921 
to 1925, inclusive, and by The Sibley, Lake 
Bisteneau & Southern Railway Company 
for the years 1925 and 1926. 


of Appeals affirmed the judgment by a di- 


Passenger Cars ......... 
vided court. 


Parts for assembly 
| Parts for repair ... 
PUES 86 64a seh es06 che 
Service appliances .\ 
Accessories 
Automobile engines 
Motor boats and engines... 
Motor cycles and parts .... 
Electric tools, wrenches and 

polishes > 
Used cars 


Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Feb. 12. 





Opinion Rendered 
By Supreme Court 


The Supreme Court, reversing these 
judgments and directing the issuance of 
the writ, in the course of its opinion said: 
“It is obvious from the statement we have 





* 
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Trade Gain Shown 


By Shoe Industry 
Output Said to Be 4 Per Cent 


Higher Than in 1930 


(Continued from Page 1.] 


ity of their products and at the same time 


reduce their prices considerably. 


That the margin of profit has been 
fairly stable is indicated by the fact that 
a number of large producing companies 
have reported satisfactory business for 
1931 


Although production during the first 
two months of 1931 was behind that of 
the previous year, it forged ahead in 
March and continued above the 1930 level 
Remaining slightly under 
the 1930 figures for two months, the out- 
put in December again surpassed that for 
In one 
month, April, the output even exceeded 
that for the corresponding month of 1929. 

Women’s leather shoes are the chief 
class of boot and shoe products, account- | 
ing for 112,603,023 pairs of the 1931 out- 
This was a decrease of less than a 
tenth of 1 per cent from the 1930 total. 
One item, all-fabric footwear, showed a 


until October. 


the corresponding 1930 month. 


put. 


ain of 83.2 per cent, the output risin 
rom 2,593,197 pairs in 1930 to 4,759,83: 
pairs last year. 


Men’s high and low cut leather boots 
and shoes accounted for 17,419,567 pairs 
in 1931, about 0.4 per cent above the 1930 
mark. The output of boys’ and youths’ 
shoes rose from 18,530,222 pairs in 1930, to 
20,2047,251 pairs the next year,an 8,2! 


per cent increase. 
Comparative Figures 


Misses’ and children’s footwear advanced 
7.1 per cent, from 32,036,504 pairs in 1930, 
Infants’ 
per 
cent, the 1931 output being 18,545,548, as 


to 34,308,377 pairs last year. 
leather shoes showed a drop of 0.1 


against 18,558,347 the year before. 


Footwear for athletic and sporting pur- 
poses showed a 1.1 per cent production 
The 1931 figure was 1,708,459 
pairs, compared with 1,728,296 for 1930. 
Comparative figures are not available = 
oO 
which the 1931 output was 2,954,544 pairs. 

Slippers and moccasins gained 2.1 per 
35,717,008 
,307 pairs. 

refoot sandals, play shoes and miscel- 
laneous footwear went up 37.5 per cent, 
from 5,953,234 pairs in 1930, to 8,186,197 


decrease. 
part-leather and part-fabric shoes, 


cent, the 1931 output a 
peirs, and that for 1930, 34,994 


pairs last year. 


Cuban Railroads Suffer 
Several 


year. (Department of Commerce). 
* 


» 


Cuban railroads have expe-! 
rienced financial difficulties during 1931. 
Earnings of the Havana Electric Railways 
also declined about 40 per cent in the 


available for ascertaining the opera- 
ting income ‘of the railways under what 
is known as the recapture clause of the 
act. Also for the purpose of division of 
joint rates and issuance of securities. 

It is apparent, therefore, that the estab- 
lishment of a base for the fixing of rates is 
merely one of a number of objectives to 
be attained through this valuation. No- 
where in ‘the act is there anything that 
either expressly or by inference can be 
distorted into the limitation of this valu- 
ation for, rate-making »purposes. The 
statute, on the contrary provides that it 
shall be a valuation of all the property 
| of the railway company. 

We must not be.understood as_hold- 
ing that the valuation of the New Haven 
| property fixed by the Commission is not a 
| proper valuation for rate-making purposes. 
This is .a-matter-we are not caHed upon 
to decide. The statute requires a valua- 
tion of all the property “owned or used” 
by the carrier which shall be prima 
facie evidence for any and all purposes 
spend in the act and not merely for 
the purpose of establishing a rate. base. 

Whatever, therefore, may be the proper 
basis of considering the valuation for the 
purpose of finding a rate base, the valua- 
tion required by the statute can not be 
subjected to any such limitation. Whether 
the use be a joint use of property owned 
by other carriers or not, it is impressed 
with a value that must be considered by 
the Commission in arriving at a proper val- 
uation of the property of the carrier un- 
der the terms of this act. 


Breach of Ministerial 
Duty Is Claimed 


We now'come to the remedy. Appellant 
contends that the refusal of the Commis- 
sion to place a valuation upon the pro- 
perty in question constitutes a breach of 
a ministerial duty imposed upon it by 
statute. The Commission, on the other 
hand, contends that in the valuation pro- 
ceedings it necessarily had to consider and 
act adversely to appellant’s contention in 
respect of the question here under con- 
sideration, and that in ascertaining and 
reporting the value of the property owned 
by the New Haven, the Commission had 
to interpret the language of the statute 
respecting property owned or used and to 
exercise its discretion therein. 

The interpretation of a statue by the 
Commisison refusing to perform a ministe- 
rial act which is clearly imposed is not 
such an exercise of discretion that it can 
not be controlled by mandamus. This 
; same argument was advanced by counsel 

for the Commission in the case of In- 
terstate Commerce Commission v. Hum- 
boldt Steamship Co., 224 U. S. 474, where 
the Commission refused to fix steamship 
rates in Alaska, but the court compelled 
| by writ of mandamus the assumption of 
| jurisdiction. There is a_ well-defined 
distinction between the refusal to preform 
|@ ministerial act and its performance in 

an erroneous way. For mere error in the 





performance of a statutory duty, the 
official discretion erroneously exercised can 


made, as well as from the character of 








the remedy invoked, mandamus, that we 
are required to decide, not a controversy 
growing out of duty performed under the 
statute, but one soley involving an alleged 
refusal to discharge duties which the| 
statute exacts. Admonishing, as this does, 
that-the issue before us is confined to a 
consideration of the face of the statute 
and the nonaction of the Commission in a 
matter purely ministerial, it serves also to 
furnish a ready solution of the question | 
to be decided, since it brings out in bold | 
contrast the direct and express command 
of the statute to the Commission, to act 
concerning the subject in hand, and the 
Commission’s unequivocal refusal to obey 
such command. * * * Finally, even if it | 
be further conceded that the subject mat- 
ter of the valuations in question which the 
Act of Congress expressely directed to be | 
made necessarily opened a wide range of | 
proof and callled for the exercise of close | 
scrutiny and of scrupulous analysis in its 
consideration and application, such as- 
sumption, we are of opinion, affords no 
basis for refusing to enforce the act of 
Congress, or what is equivalent thereto, of 
exerting the general power which the act 
of Congress gave, and at the same time 
Coregureias the essential conditions im- 
posed by Congress upon its exercise.” 

Inasmuch as the statute requires the 
Commission to investigate and report in| 
detail and separately from improvements, | 
the original cost of all lands, rights of way, 
and terminals owned or used for the pur-| 
poses of the common carrier, we think that 
the Commission’s failure to comply with | 
the command of the statute in this case is 
not an exercise of discretion but a refusal | 
to act. It was not an error of decision but | 
an absence of decision, 


Jurisdiction Taken 
Regarding Valuation 


It is true that the Commission took juris- 
diction of the valuation of the New Haven 
road, and had they valued all its property, 
whatever error or mistake they may have 
made could not be corrected in this pro- 
ceeding. They only assumed jurisdiction, | 
however, to value a part of the property, 
segregating specific well-defined portions 
of the road which they refused to value. 
It is therefore not mistaken action but} 
nonaction of which the appellant com-| 
plains. | 

The failure to take jurisdiction is em- 
phasized in the Commission’s report, 
wherein it states: “In our finding of vaiue| 
in the property owned or used in common | 
carriage service for rate-making purposes 
we are of opinion that no specific sum 
should be ‘found for the carrier’s right to} 
use these tracks.” | 

This amounted to a refusal on the part | 
of the Commission to assume jurisdiction 
of a specific duty imposed upon it by Con- 
gress, and it is, clearly the function of 


Trailers .... 
Fire engines . 


industrial 
amounted to $17,180,120,000, while sales | 


direct to home consumers totaled $1,016,- 
850,000. 


Sales to wholesalers 
Sales 


Sales to retailers 
Sales 


Sales 


Sales to home consumers 
Sales made through man- 


Sales 


cluding $508,628,000, or 0.8 per cent, of goods | 


reported covers the service industries (print- 


industries for which no distribution of sales 
data were compiled. 


performed on materials owned by others) 
and the value of goods transferred to other | 


matter committed 
authorize the issuance of the writ. 





mandamus to compel the Commission to 
assume such _ jurisdiction. Interstate 
Commerce Commission v. Humboldt S. 8S. 
Co,. supra. Nor is it necessary that there 
should be a refusal by the Commission to 
assume jurisdiction of the whole subject 


f 


Pee eee eeeereee 


100.00 | 


Manufacturers Sell Third | 


Of Output to Wholesalers, 


[Continued from Page 1.] 
and other large consumers 


Summary—distribution of sales, 1929, of | 


manufacturing plants in the United States: 


Selling value (f. 0. b. factory), A; per cent 


of sales, B: 


B | 
31.1 


16.5 
19.8 | 


A 
$18,526,123,00 
to manufacturers’ 
own wholesale branches 9,871,008,000 


11,806,725,000 
1,261,503,000 


17,180,120,000 
1,016,850,000 


*$59,662,329,000 


to manufacturers’ 
own retail branches .. 
to industrial and 
other large consumers.. 


21 


28.8 
17 


100.0 


Total sales 


ufacturers’ agents, sell- 
ing agents, brokers, and 
commission houses 
made _ direct 
branches, wholesalers, 
retailers, and consumers 


$5,324,813,000 8.9 


54,337,516,000 91.1 


*These sales represent 84.7 per cent of the 
total value of products reported by all man- 
ufacturing plants in the United States, in- 


not manufactured by the plants reporting, but 
purchased and resold by them. The other 
16.1 per cent of the total value of products 
ing and publishing, engraving, etc.), and those 


This 16.1 per cent also 
includes the value of contract’ work (labor 


plants of the same company for further | 
processing or fabrication. 


———_£==_=_=[=¥""_=_ 


it 


to in order to 


It 
sufficient if the refusal extends to a 


material part of the duty imposed by law. 
As the court said in United States v. 
Los Angeles and Salt Lake Railroad Com- 
any, 273 U. S. 299, 310: “In directing the 
ommission to investigate the value of the 
property of the several carriers, Congress 
prescribed in detai! the subjects on which | 
findings should be made and constituted | 
the ‘final valuations’ and ‘the classification | 
thereof’ prima facie evidence, in contro- | 
versies under the act to regulate com-| 
merce. Every party in interest is, there- | 
fore, entitled to have and to use this evi- | 
dence; and the cargier, being a party in| 
interest, has the remedy by mandamus to| 
compel the Commission to make a finding 
on each of the subjects epecrmoany pre- | 
scribed. Kansas City Southern Ry. Co. v. 
stermate Commerce Commission, 252 U. 
The judgment is reversed. 





| Official 


Railroad. Rates collected on pickled, limed, 
and baked iron and steel coiled rods, in 
carloads, from Donora, Monessen, and Ali- 
quippa, Pa., Sparrows Point, Md., and 
Struthers, Ohio, to York and East York, 
Pa., over interstate routes, found inappli- 
cable. Applicable rates found unreasonable 
in certain instances. Waiver of collection 
of charges to basis found reasonable author- 


ized on certain shipments and, reparation | 


awarded on other shipments. 
Window Glass: No. 23939—Adamston Fiat 
Glass Company v. Baltimore & Ohio Rail- 
road. Rates on window glass, in carloads, 
from Clarksburg, W. Va., to Birmingham 
and Montgomery, Ala., Athens and Macon, 
Ga., and Chattanooga and Knoxville, Tenn., 
found not to have been unreasonable or 
otherwise unlawful. Complaint dismissed. 
Coal: No. 23909.—Odin Coal Company of 
Odin, Ill. v. Illinois Central Railroad. Rate 
on bituminous coal, in carloads, from Odin, 


Ill., to St. Louis, Mo., found not unreason- | 


able. Complaint dismissed. 

Strawboard: No. 23872.—United Paperboard 
Company, Inc. v. Minneapolis & St. Louis 
Railroad. Export rates charged on straw- 
board, not corrugated or indented, in car- 
loads, from Peoria and Mt. Carmel, Ill., to 
Laredo, Tex., found applicable. Applicable 
rates found unreasonable. Reasonable rates 
prescribed for the future and reparation 
awarded. 

Slag: No. 22596 and related cases.—Na- 


tional Slag Company v. Atlantic City Rail- 


road. Rates on slag, im carloads, from 
points in eastern Pennsylvania to destina- 
tions in Delaware, Maryland, New Jersey, 
New York, Virginia, District of Columbia, 
West Virginia, and New England found un- 
reasonable but not otherwise unlawful. Rea- 
sonable rates prescribed for the future and 
reparation awarded on shipments from 
Reading, Pa., to destinations in New Jersey, 
New York and New England. 

Roofing: No. 24329.—Gates Hardware 
Company v. Missouri-Kansas-Texas Railroad. 
Rate on a mixed carload of sheet steel roof- 
ing and steel ridge rolls from Indianapolis, 
Ind., to Tulsa, Okla., found not unreason- 
able. Complaint dismissed. 

Dried Blood: No. 24400.—El Paso Freight 
Bureau v._ International-Great Northern 
Railroad. Rate on a carload of imported 
dried blood from Laredo, Tex., to El Paso, 
Tex., found unreasonable. Waiver of out- 
standing undercharge to the extent of 
$37.03 authorized. 

Glass Globes: No. 24443—O. A. Smith 
Agency, Inc. v. Baljsmore & Ohio Railroad. 
classificati@: rating of rule 25, 
minimum 12,000 pounds, and resulting rates 
applied on blank glass globes, in carloads, 
from Coraopolis and Jeannette, Pa. to 
Cincinnati, Ohio, found not unreasonable. 
Complaint dismissed. 

Coal: No. 24457.—Minneapolis Bridge Com- 
pany v. Great Northern Railway. Rate 
charged on four carloads of soft coal screen- 
ings from Superior, Wis., to Anoka, Minn., 
found not unreasonable or in violation of 
section 4 of the Interstate Commerce Act. 
Complaint dismissed. 

Tron and Steel Pipe: No. 24466.—South 
Chester Tube Company v. Reading Company. 

Rates on wrought iron and steel pipe, 
in carloads, from Chester, Pa.. to certain 
destinations in Kentucky and West Virginia 
found not unreasonable or in violation of 
section 4 of the Interstate Commerce Act. 

2. Rate on the same commodity. in car- 
loads, from Chester to Roach, Salt Rock, and 
West Hamlin, W. Va., found in violation of 
the aggregate-of-intermediates provision of 
section 4 and unreasonable. Reparation 
awarded. 

Talc: No. 24587.—Traffic Bureau, Lynchburg 
chamber of Commerce v. Chesapeake & 


Rate Complaints 

Rate complaints received by the Inter- 
state Commerce Commission have just | 
been made public as follows: 

Fertilizer Material: No. 25017—Olds & 
Whipple Inc., Hartford, Conn., v. Atlantic | 
Coast Line Railroad. Against combination | 
rates on cotton hulls, and (or) cotton burr 
ashes, from East Hartford, Conn., to Amster- 
dam, Ga., and Quincy, Fla., as unjust, un- 
reasonable, and excessive. Ask for cease 
and desist order, the establishment of just, 
reasonable and lawful rates and charges 
and reparation. | 


Limit on Railroad Passes | 
Proposed in New Jersey 


TRENTON, N. J., Feb. 10. 
A bill introduced in the Legislature by | 
| Assemblyman E. E. Brown (A. 243) would | 
jlimit the use of State railroad passes to | 
the Governor, Justices of the Supreme} 
Court, Judges of the Court of Errors and | 
| Appeals, and members officers and em-| 
| ployes of the Legislature. It would further | 
| require that the passes be used only ‘el 





| travel on official business. 

Officers and employes of the Legislature 

| would be compelled to return their passes 

|to the Secretary of State when the Leg-| 

| islature adjourns sine die. In the event | 
of a special session, the passes would be 

| given out again. | 


Leather Manufactures | 

About $22,000,000 worth of manufac- 

tured leather products, or about 29 per | 

}cent less than in the previous year, were 

|imported into the United States in 1931. | 
| (Department of Commerce.) 


Modern Hotel, 100 
rooms each with pri- 
vate bath er ensuite; 
American Plan 


rate 


PARK VIEW 


sis bathing every 
day, tropical sun- 
shine, golf, etc., one 
block away. Radical 
reduction $84 


Continued 
Growth 


In 1931 the total 
number of cus- 
tomers served by 
the subsidiaries of 
National Electric 
Power Company 


increased from 
644,900 to 789,000. 


A gain of 22%. 


The ATIONAL 


GROUP 


National Electric Power Company 
National Public Service Corporation 


Serving 2500 cities and towns 
on the Atlantic Seaboard 


Part of the Middle West Utilities System 
* 


JOTEL 


Open January 
to April Ist. 

stricted clientele. 
Great Southern Hotel, 


European Plan, Same 
Management. 


1st 
Re- 


weekly, two persons 
—eastern exposure, 
bath, all meals. 


twin bed 


$s, private 


W. J. LOWE, Manager 





FEDERAL B 


To Force Floating Advised 
Of Loan Claimed Independence at Present Would Cause Eco- 


| nomic Chaos in Islands, He Declares 
George Leger, Attorney of, 
Port au Prince, Declares, 
His Government Did Not 


Wish to Issue Bonds 


[Continued from Page 1.] 
foreigners to hold land in Haiti. 


with a decree of dissolution, and 
the Congress. Since that time, 


pointed by the President. 
Present Debt of Haiti 


The total indebtedness is about $14,000,- 
000, he asserted. The Haitian Govern- 


ment owns about $2,000,000 of the bonds 


which it bought some time ago as an iIn- 
vestment upon the suggestion of the Finan- 
The bonds are now selling 
at 63, the witness testified, and the pos- 
must sell the) 
He 
added that the bonds are not only not 
in default, but “Haiti is the only country | 
on God's earth that is paying sinking 


cial Adviser. 


sibility exists that they 
bonds purchased and take the loss. 


fund and interest in advance.” 


Asked by Senator Smoot (Rep.), of 


Utah, chairman of the Committee, if he 
urchase of the bonds | 
r. Leger replied that | 
he had no knowledge of the purchase. His} 
complaint is, he said, that the transaction | 
turned out badly, and that the Financial 
Senator Smoot ! 
eee out that the experience of Haiti 
n buying bonds did not differ from that! 


had protested the 
as an investment, 


Adviser was responsible. 


of other investors. 


The 
Congress objected to such a communi- 
cation coming from a foreign government, 
and refused to make the change, he said, 
but Gen. Smedley Butler and a force of 
United States Marines entered the halls 
adlocked 
r. Leger 
said, there was no Congress in Haiti until 
the visit of the Forbes Commisison in 1930. | 
The country was governed, he said, by 
a Council of State of 21 members ap- 


ANKING 


| tivities and general business life so severe 


| 
| reflected in unbalanced governmental bud- 
gets, loss of public confidence, extensive 
bank and business failures, the dissipa- 
tion of monetary reserves, currency infla- 
tion, collapse of public credit, operating 
deficits for the railroads, general unem- 
ployment, and lowered wages and stand- 
ards of living. 

Under these conditions the mainte- 
nance of public order would present a very 
serious problem. Immediate or early in- 
| dependence, in connection with the con- 
ditions outlined above, wouid render the 
islands peculiarly vulnerable to penetra- 
| tion of various kinds from without and to 
| the eventual loss of economic or political 
| independence, or both. Mass immigration 
|from_ over-populated Asiatic ountries 
| would be anotner danger to be faced by 
an independent Philippine Government, 


, 


Suggests Legislation 
To Adjust Trade 


The consequences of losing free access 
|to American miarkets should be somewhat 
less radical if appropriate legislation were 


it would take effect. The delay to be of 
much value would have to be sufficiently 
long to permit of reai progress in adjust- 
ments to the anticipaied conditions. 
Readjustments would require all the 
more time since the development of new 


as to bring widespread suffering and ruin. over to the unsupervis 
The resulting shock would probably be|independent Filipino g 


| 
| 


too weakened to offer erfective resistance. | 


passed a considerable time before the date | 
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Pressure on Haiti Delay in Freeing Philippines 


[Continued from Page 3.] 


| promptly by effects upon the Islands’ ex- present incorporation into an independent 
(port trade, agricultural and industrial ac- | Filipino State. 
tne United States can not, in fairness and | 


Under existing conditions 


justice, take action which would turn 
ed control of an 
overnment, domi- 
nated by Christian Filipinos, the “non- 
Christian” elements constituting the prin- 
cipal population of about two-fifths of all 
the land in the islands. 

Measures carried out under American 
Sovereignty have radically reduced the 
ability of the non-Christians to maintain 
their rightse against encroachments by 
those who may covet t ; 
| properties. One of these measures was 
the disarming of the non-Christian ele- 
ments—a circumstance that makes it im- 
possible to retain their ancient freedom 
through force. 

In their present sit 
| would also be greatly 
jan independent Filipino government of 
| the entire Philippine Archipelago, in any 
|efforts they might make to secure, by 
| peaceful and orderly means, a fair meas- 
| ure of participation in their own govern- 


uation these peoples 
handicapped, under 


by Secretary Hurley 


| 


heir lands or other | 


As of Feb. 10 


New York, Feb. 10.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 
Austria (schilling) 13.9541 
Belgium (belga) 13.9450 
Bulgaria (lev) -7150 
Czechoslovakia (crown) 2.9628 
Denmark (krone) 18.9350 
England (pound) ... + 342.0427 
| Finland (markka) 1.4855 
France (franc) 3.9365 
Germany (reichsmark) 23.7405 
Greece (drachma) 1.2876 
Hungary (pengo) 17.4500 
Italy (lira) 5.1906 
Netherlands (guilder) .... 40.3539 
Norway (krone) 18.7172 
Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) .... 

Switzerland (franc) 

| Yugoslavia (dinar) . 

Hong Kong (dollar) .. 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) .. ove 

India (rupee) 25.87 
Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) . 

Mexico (peso) 
Argentina (peso, gold) 
| Brazil (milreis) 

Chile (peso) 

Uruguay (peso) d 
Colombia (peso) 2400 | 
Bar silver | 
the United States, the purpose would be 
to substitute for it American-produced 
cottonseed oil and animal fats. Ameri- 


| 


| 


| 





mental affairs. 
|,, The American obligation to non-Chris- 
tians is as great as toward other ele- 
{ments of the population. Should the pro- 
| porate now being vigorously pressed from 
|Soth American and Filipino sources re- 
sult in premature Philippine independ- 
ence, it would become necessary for the 
United States to make separate and spe- 
|Cial provisions concerning the future 
Status of the nine special provinces. 
While the specific situation of the non- 
Christian element has been discussed at 
some length, it is but one example of the 
great strides that must yet be made in 
unification of the population through so- 
| cial and cultural development. Educa- 
| tion, fair treatment, Sympathetic control, 


can cotton is not grown primarily to 
produce cottonseed oil, nor is the Ameri- 
can animal industry conducted primarily 
to produce the fats and oils with which | 
it is alleged that Philippine coconut oil 
competes. Such by-products would have 
to command absurdly high prices in or-| 
|der to affect appreciably the net income | 
}of cotton or animal industries in the | 
United States. | 

It is evident that, except for American | 
| investments in the Cuban sugar industry, | 
the cessation of duty-free imports from | 
the Philippine Islands would have little or | 
no appreciable economic effect upon the 
United States or upon any particular 
American industry. 


| 


| States. 


FOREIGN EXCHANGE | Flotation of F oreign Loans 


Described at 


Testimony of Lawrence Dennis, Financial 
Writer, on Advances to Peru 


I 


4 the Senate Finance Committee on So 


the war. 


Extracts from the record of his testimony follow: 


The Chairman: Mr. Dennis, what business 
are you in? 
Mr. Dennis: I am now a financial writer. 
I was in the investment banking business up 


| to two years ago. 


Senator Couzens: What houses were you 
connected with in connection with interna- 
tinail loans? 

Mr. Dennis: 
& Company. 

Senator Johnson: 


I was with J. & W. Seligman 
During the period that 


| you were in the diplomatic service what posts| 
abroad were you in? 


Mr. Dennis: I served in Haiti and Ru- 
mania, and Nicaragua, and Honduras— 

Senator Johnson: Were you at any time in 
Peru? 

Mr. Dennis: Yes. 

Senator Johnson: For how long a period? 

Mr. Dennis: I was in Peru from about the 
end of January of 1928 until April of 1929. 
And I was there again for three months in 
1929-30. And during that period of about a 
year and a half I made extensive trips into 
Bolivia and the Argentine and Chile. 

Senator Johnson: During that period did 
you become familiar with conditions exist- 
ing in Bolivia, the Argentine and Chile? 

Mr. Dennis: To some extent. My greatest 
knowledge of course was in Peru because I 
spent the most of my time there, but I be- 
came thoroughly familiar with conditions in 
these other countries, I think. 


-~ + + 

Senator Johnson: During that period of 
time that you were in South America, did you 
become familiar with the financial situation 
of the countries mentioned, the making of 
loans, the issuance of bonds and the like? 

Mr. Dennis: Of course that was my par- 
ticular occupation, or that was about all that 
I did. 

Senator Johnson: When you say that was 
your particular occupation during that time, 


AWRENCE DENNIS, of New York City, a financial writer, testified Jan. 11 before 
He commented especially on loans to the Peruvian Government. 


Dennis appeared as a witness at the hearings on the Johnson resolution (S. Res. | 
19), for an investigation of foreign securities offered in the American market since 


-— — 
| made @ great many studies to support that 


STATE BANKING 


Higher Interest 
On Small Loans 
Is Recommended 


Legislative Committee in 
New Jersey Urges Rate Be 
Increased to 24 Per 
Cent on Unpaid Balance 


Senate Hearing 


| 
uth American loans floated in the United 
Mr. 


Trenton, N. J., Feb. 10. 
Increase of the interest rate on small 
loans to 2% per cent a month on unpaid 
balances has been recommended in a ma- 
jority report by the committee created 
Were your reports in|by last year’s Legislature to study the 
question. The present rate is 1% per 
cent a month. 
Three of the five members of the come 
mission, including State Banking Com- 
| missioner Frank H. Smith, signed the re- 
|port. Statements by Senators Arthur N. 
Pierson and David Young Jr., in opposi- 
tion to the increase were attached. 
It was urged along with the recom< 


view. 
Senator Shortridge: That is, you mean the | 
loan to Peru? 
| Mr. Dennis: Yes. The various loans. 
two large loans to Peru, yes. 

Senator Johnson: 
| “on 

Mr. Dennis: Oh, yes. 

Senator Johnson: That you submitted to | 
your firm? 

Mr. Dennis: Yes. 
| Senator Johnson: And did those reports as 
jyou say conclude that the loans were unsafe 
}or unwise? 
| Mr. Dennis: 


The 


Yes. I stated that the way 


things were going the loans would be in de- 


| fault within five years. 
A oak mended rate increase that the State Bank- 
|ing Department be vested with more 
‘ Senator Johnson: And they are in default | stringent regulation over small loan com-, 
| today. : | panies. The suggestions included dis- 
| Mr. Dennis: Yes. The way things were | cretionary powers for the Commissioner 
| going the loans had to be in default within | in granting licen th : f 
| five years. I predicted that. I stated, of g g licenses, e requirement 0. 
|course, that something might happen. I al- | @ minimum cash capital of $50,000 paid in 
| ways made a number of reservations. Be | before a charter is granted and a nominal 
jinstance, if a world war were to come along | license fee for brar i - 
j and make a great demand for South American | tias of ee ee ak eee 
| products it might make it possible to pay the Tt oe ’ Pp p oo oe? 
| Tonnes of. | ne majority report said: “It is the 
But with unbalanced budgets, the way the|OPinion of the undersigned members 
|money was being spent, and so on; and 1| (Commissioner Smith, Professor William 
went around and looked into the public| Starr Myers and Horace K. Corbin) that 
| works, into the different jobs, and tried to| there is a social necessity for the existence 
|evaluate what the works should have cost at | of dit faciliti : 
V credit facilities for the benefit of the 
a fair price, and what they did cost in the 1 
way the money was spent. arge number of people who cannot avail 
Senator Johnson: You said that you had | themseleves of the facilities offered through 
pursued the expenditure of the moneys for | banking operations. These facilities are 
not now available, except in a qualified 
degree.” 


the various contracts. Did your knowledge 
Senator Pierson said that he agreed as 


| 


| 
thus derived lead you to the conclusion that 
there would be an ultimate default in the | 
loans? 


r A point worth mentioning in connec- | | to the necessity of small loan i 
| world markets for the principle Philippine |@Nd patience are demanded, and it re- | tion with the possible cflect nt Philippine | were you in the employ of any ‘particular| Mr. Dennis: Yes. And I based my conclu- d credit, but 


Mr. Leger stated that there was a pos-| 
sibility that the Haitian Government will 
not be able to pay the 1933 sinking fund 


and interest in advance. 
Extension of Treaty 


products would prove difficult if nou. im- 


with the world, exciusive of the United 
| States, is normally well against the islands. 
{in the case of sugar, drastic reconstitu- 


possible. The Philippine balance of trade | ‘0 see that these are accorded. 


|mains the obligation of the United States | independence upon the United States | 


|is the public debt of the islands. The 
Philippine public debt (net total about | 


Islands Would Lack | $65,000,000) is evidenced by bonds, is- 


In 1917, the Financial Adviser, Addison | tion of the industry, or even the sub- 
T. Ruan, “a clerk in the United States/| stitution of other industries for it, would 
Navy,” advised that the Haitian Govern-j| be necessary. Either procedure would 
ment negotiate a loan of $30,000,000, and| require many years and the writing off 
an extension of the 1915 treaty for 10/of very large existing capital investments. 

ears to cover the life of the loan, Mr.} In order to prevent this probtem from 

eger testified. One of the purposes was|assuming more formidable proportions 
to retire an outstanding French loan of| some ot the most responsible of the 
120,000,000 francs. The Financial Adviser Filipino leaders have urged that a reason- 
threatened to cut off revenues if the| able limitation on free sugar imports into 
Haitian Congress did not accede. The au-|the United States be imposed in the near 
thorizing act was passed with an “inter-| fyiure. 


he yal by the Chamber of Deputies, 
r. Leger said, but was never ratified by 
The 
said, 
that the Constitution of 1918 ratified it, 


. 


either the United States or Haiti. 
argument has been advanced, he 


wit he gave his opinion to the contrar 

Both Mr. Ruan and Mr. John MclI 
henny, his successor as Financial Adviser, 
described as having no financial experi- 
ence, were unsuccessful in 
loans for some period, according to the 
testimony. Meanwhile the Haitian Gov- 
ernment was trying in every way to pre- 
vent the loan being made. 
1921, the Department of State of the 
United States submitted a proposal for a 
$14,000,000 loan, he said, and transmitted 
offers of two banking groups. 

Tells of Bank Profits 

President D’Artiguenave 
been reelected, Mr. Leger declared, if he 
had consented to the loan. 
Borno was elected by the Council of 
State, was inducted on May 15, and on 
June 22 the loan was voted. The National 
City Bank, the witness said, got the loan 
at 92 and a fraction, and still holds, he 
ee, a considerable amount of the 

nds. 


That institution, Mr. Leger charged, has | 


made “enormous profits,” to the detriment 
of Haiti. 

Mr. Leger took the position that the 
American Financial Adviser should not 
continue during the life of the bonds, but 
only during the life of the treaty. The 
Act of 1917, he said, has not been ratified, 
and is null and void; while the Protocol 
signed in 1919 has no application, because 
it states the agreement of Haiti to a loan 
within two years, and the present loan 
was not made until 1922. The Financial 
Adviser holds his position under the orig- 
inal treaty, and not because of the loan, 
he declared. 

The statement by the Department of 
State follows in full text: 

The external debt of Haiti in 1915 
amounted to 120,912,062 francs, or ap- 

roximately, at the exchange of that time, 
24,182,000. The internal debt at the 
same time was estimated at $7,514,686, 
or an estimated total debt of $31,696,686. 

The foreign debt consisted of three is- 
sues; One in 1875 of which there is no 
record of cost price but which was of- 
fered to the public at 86; the loan of 
1896 at 6 per cent was offered to the 
public at 80; and the 5 per cent loan of 


1910 was bought from the Haitian Gov- | 


ernment at 72.3 less gratuities, etcetera, 
and was offered to the public at 881. 

In 1915 the amortization of the loan of 
1875 was 12 years in default. The amor- 
tization of the loan of 1896 was one year 
in default. The interest guaranteed on 
the National Railway bonds was a year 
- default. The Haitian Government met 
the 
rowing from the Banque 
sum of $1,733,154.87. 


Finances Prior to Occupation 

During the three years prior to the 
American occupation the Haitian Gov- 
ernment also floated internal loans at the 
rates of 59, 56 and 47, to a gold value of 
$2,868,131. The Government had also de- 
faulted on salaries, pensions, et cetera, 
to the extent of $1,111.280. It had issued 
fiat paper money and had borrowed a 
very large amount from private indi- 
viduals at enormous discounts on treas- 
ury notes. The Haitian Government &t 
that time had totally exhausted its credit 
both at home and abroad. 

As a result of the American financial 
reorganization which ensued, the loans of 
1875 and 1896 were retired and a Claims 
Commission was set up to adjudicate out- 
standing claims and three loan issues were 
authorized: One for $16,000,000 for which 
the Haitian Government received 92.137. 


Nationale the 


These bonds were issued to the public at! 


96'2. The proceeds of this loan were used 
to retire the 1910 loan; to liquidate the 
internal indebtedness; to pay a portion 
of the awards of the Claims Commission, 
and the balance for public works. 

The Series B loan of $5,000,000 was used 
to pay awards of the Claims Commission 
in bonds and for refunding part of the 
internal loan. The Series C loan was 
issued in the amount of $2,660,000 and 
these bonds were exchanged for the guar- 
anteed National Railway bonds. In other 
words, Haiti's foreign indebtedness of $31,- 
696,686 in 1915, augmented by further 
arrears in interest and amortization pay- 
oe, was paid off by these total loans 
0 


$23,660,000. 
teasury Surplus Accumulated 
At the present time, under the Ameri- 
can financial administration, there is no 
internal debt; there is no floating debt; 
and the foreign bonded indebtedness has 
been reduced by Dec. 31, 1931, to $14,329,- 
161.76. Furthermore, under the careful 
administration of the American Financial 
Adviser, a surplus has been accumulated 
in the Haitian treasury which amounted 
on Sept. 30, 1931, to $3,292,568.30. 
Haiti was never before on stich a solid 
financial basis and when its financial po- 


sition is compared with that of other gov-| 


ernments in the post war era, the re- 
sults of its finances under the adminis- 
en ef yl Guerin vinencial Ad. 
viser is shown to be unique in the streng 
and soundness of its position, 


negotiating | 


could have 


instead Louis 


interest on this debt only by bor- | 


fore a healthier economic growth. 


Philippine Islands await satisfactory so- 
lution. 
{and tenants; the just and definite deter- 
mination of owenrship to lands, and the 





| ship. These questions constitute pr 
|sources of agrarian unrest pending the 


' saitsfactory solutions to them. Under 
| American supervision great progress is be- 
| ing made along those lines. 

| 


Islands in its relationship to immediate 
independence, it is a fair conclusion that 
|separation from the United States would 
| soon result in widespread suffering and in 
a distinct drop in the standard of living. 


The extraordinary gains of 30 years would | 
rapidly be lost by the Philppine population. | 


| Social and Cultural 


‘Factors Considered 
Complete and effective self-government 


on the basis of popular representation | 


| will not be possible until there is de- 
| veloped, as a constructive influence in pub- 
lic affairs, a more informed and influential 


public opinion than now exists in the 
‘islands. A present obstacle to such de- 
velopment is the seriously restricted free- 


{dom of speech that obtains, particularly | 


in the expression of views in opposition 
to those of the dominant leaders. Con- 
tinued progress in general education is 
mandatory. 

A more serious problem than that of 
|general education exists in the separation 
of the Serene population into two 
|rather well defined groups, between which 
|}@ traditional hostility has existed for cen- 
| turies. 
| The first of these, known collectively 
/as the Christian Filipinos, comprises over 
|90 per cent of the population. 
up in general of all those elements that 
|eame directly under Spanish influence 
|during the many years of that country’s 
|domination. They were incorporated into 
the Church of Spain and were influenced, 
|though in varying degrees, by Spanish 
|laws, customs and language. 
| The other group, known as the non- 


It is made | 


Such action, it not too drastic | Of 
in nature, they believe would work to the| Could offer any effective resista 
ultimate benefit of the Islands by encour- | invading army. i 
aging diversification of crops, and there-|Capable of producing munitions of war, | 

Certain other economic problems of the | fl 
Among such questions are those | 
of the relations between rural landowners | @rmy, would be force 
issuance of and titles evidencing owner- | 
tential | 


On Nov. 3,/| working out, by the insular authorities, of | 


© sum up the economic situation of the | stated that they a 


| United States. 


| Means for Defense 


One of the most vi 
|of an inde 
| tion of 


1 


tal responsibilities 
Pendent nation is the protec- 


its territory and nation 
| am i aggression. ey ene 
ry recent history, furnishes indisputable 
oy — treaties 7. cannot be relied 

assurance of free 

Aggression dom from such 
nder present economic tonditions the 
| Philippine Islands are totally incapable 
maintaining a professional force that 
{ nee to an 
They have no industries 


| while the building and maintenance of a 

eet is completely out of the question. In 
|the interests of economy the Philippine 
Government, if compelled to maintain an 


d to j , 
conscription. organize it by 


a eee shave does n 
asonable hope, either in the proximat 
or distant future, that the Philippine 
Islands can successfully undertake the 
ear ane most — function of 

overnmen y - 
a g » Namely, self 


The Filipino le 


ot seem to be any 


a. mares repeatedly 
n - 
| tation on the amount of Suser edmitind 
|free to the United States. They desire to 
|do this in order to prevent the possibility 
of the Philippine Islands becoming a one- 
crop nation. They wish to diversify their 
crops as well as their industries. 

While admitting the necessity for a 
imitation and for a complete readjust- 
jment, I think it only fair to analyze the 
| Propaganda from the American standpoint 
| Which is aiding the present movement for 
Filipino independence, 


American Interests 
In Trade of Islands 


The introduction of Philip 
| & duty-free basis does not ar 
|of beet or cane 


ine sugar on 
ect the price 


‘ The Department of Com- 
| merce is authority for the statement that 
| prices of sugar 
etermined largely by the Cu 
|rather than by the free 7 
|from the Philippine Island 
Soeeeing 
less than 60 per cent of the sugar con- 
sumed in 1929 in the United States was 


he 


roduced in this coun i -| 
Pyin try and in its out 


| of 
| principal 


possessiohs. The duty-free entry 
ilippine sugar therefore operates 
y to displace, in the United States 
market, an equivalent amount of Cuban 
sugar, which is thus forced to seek a less 
favorable market elsewhere. Duty-free 
entry into the United States of Philippine 
sugar is, therefore of present practical im- 
portance to the Cuban rather than the 
American sugar producer, 


bn 





ing and other interests have become fi- 
nancially involved in the immense ex- 


| Christians, is composed, according to the| pansion of Cuban sugar production ef- 


census of 1918, of about 1,000,000 Moham-|fected within. 
Though | However, consideration for Cuban 


;medans and so-called pagans. 


| population, they occupy about 40 per cent 
of the land area in the archipelago, being 
| concentrated in nine special provinces in 
Sulu, Mindanao and Luzon. 

For centuries these people maintained 


| by force of arms practical independence of 


comprising less than 10 per cent of the | have Deeees 


} 


jerties developed in the Philippine I 


relatively recent years. 


ar 
and for those Americans who 
involved therein, should 
not extend to the sacrifice of sugar prop- 
€ slands 

under American policies an sovereignty. 
Cuba is now permittéd annually ‘a 
preferential market in the United States 
or-sugar imports several times as large 


interests, 


| Spanish and Christian Filipino rule. Their|as the total annual shipments from the 


| tribal laws, customs and governments were | Philippine 
| years 1929 and 1930—t 


| preserved intact at the time of the Span- 
|ish-American War. 


Autagonistic Elements 


In Islands’ Population 

Civil government was extended through- 
lout those areas by American effort. The 
surrender of these people to external au- 
| thority was to the Government of the 
| United States and not to the Christian 
Filipinos. ‘ 
|today dominant in Filipino political life 
and government never established, of their 
own initiative, effective control over the | 
non-Christian elements in the special 
| provinces. oe 
The existence of these two antagonistic 
jelements in the population presents cer- 


| 


| Philippine independence. 


The native elements that are} 
;Taw product from which that oil is ex-| ¢ v 
| tracted, comes into the United States | ture woutd prevent the continuance of the | 


Islands. During the two 


otal sugar imports 


to e United States from Cuba were 


th 


|nearly four and one-half times the total | cess of an indepenaent Filipino nation. 


of Philippine sugar shipments 

United States. . . = 
Opposition from __ representatives of 

American farm interests to the duty-free 

entry of Philippine coconut oil has also 

been a factor in the movement for early 


base on mistaken premises. Importation 
of Philippine coconut oil has little if any 
adverse effect on American farm and 
dairy products. As long as copra, the 


duty free from all the world, imposition 


of a duty on Philippine coconut oil would | C@US¢ 4 reduction of the 
be utterly useless as a means of bene-| {acilities. 


ting American farm or dairy interests. 
mposition of Tariff 


fi 
I 


|tain difficulties in preparing the islands) Qy» Coconut Oil 


for self-government. The non-Christian 


elements, as a rule, have had less than a je 


single generation of contact with the 


| time an 
influences or institutions of Europe and all 


If Philippine coconut oil should be sub- 
cted to import duties, and at the same 

equivalent duty were imposed on 
copra imports, there wouid be initiated 


| America, and have made relatively small | a series of complicated and uncertain con- 


advances in education and culture. Chris- | sequences. 
tian Filipinos, on the other hand, through| might destroy the 
centuries of contact with Occidental civi- | Oil industry, materially increase the cost | 
to a con-|Of @ necessary ingredient of soap and| 

ods, cus-|Other American manufactures, and 
| Volve correspondingly 


| lization, have gradually adopted, 
|siderable degree, western meth 
|toms and government. 

| This distinction is recognized under the | 
| governmental system now in operation in 
the islands. The special provinces are ad- 
ministered under special laws, through the 


“Bureau of Non-Christian Tribes.” Their |. 


|legislative representatives, and in some 
cases governors and local officials, are ap- 
pointed instead of elected. Schools have 
been established and other measures initi- 
ated with a view to assisting the inhabit- 
ants to overcome ultimately the heavy 
handicap in meeting modern conditions, 
which long isolation has imposed upon 
them. 

Speaking generally, however, the Christ- 


|ian and non-Christian elements of the 
{population are still widely separated in 
their relative stages of advancement. 
The inhabitants of the special pre-| 
inces do not, as a rule, desire ir 


~ 


¥. 


| lar 
| cu 


| can products. Some of the most important 
| of these (for example—cotton go 


The dual action mentioned 


Philippine coconut | 
in- | 
increased expense | 
to American consumers of those articles. | 
hose consumers, of course, include the 
ge number of people engaged in agri-| 
ltural and dairy farming. 
The same dual action might increase | 
ilghtly the price of American margarine 


|to the American consumer “and destroy! government 40 per cent. 
}an American export trade in coconut oi?; 


but the price spread between margarine 
and butter is so wide that probably no in- 
crease in butter consumption or prices 
would result. On the other hand, the 
imposition of tariff duties on Philippine 
products would almost certainly involve 
the loss of very valuable American markets 
in the Philippine Islands for various Ameri- 
, con-| 
densed milk, cigarettes, wheat flour, and| 
soap) are based on the production of | 


American farms and dairi 
Should coconut oil be 


History, even | 


sugar produced in the! 


in the United States are | 
entry of sugar | 


to the best availabie statistics | 


It is true that some American bank- | 


This attitude is| Philippine revenues now are not adeqaute 


| required improvements such as roads and 


es. i 
excluded from 


sued under the auspices of the United 
States Government and held almost ex- 
clusively by Americans. The practical cer- 
| tainty of default on these bonds in case 
of premature independence raises the | 
pertinent question of the moral obliga- 
tion of the United States to protect the | 
| holders of these bonds. 


| Organization of Support 


|For Giving Independence 
| It must be evident even to the casual 
| observer that the propaganda for the in-| 
|dependence of the Philippine Islands! 
among interested groups in the United | 
States is as well organized as it is in the 
Philippine Islands, though for an entirely | 
different reason. The United States has 
not fulfilled its obligations socially, econom- 
jically or politically in the Philippine Is- 
lands. Congress has the right to decide | 
that the United States will not go tor- 
ward in the fulfillment of this obligation. 
But in making that decision it should 
frankly face the fact that it has disarmed 
the citizens of the Sulu Archipelago and 
; the mountain province of Luzon with the 
understanding that it would prepare them | 
for citizenship where they could maintain 
their rights in a civil government with- 
out the use of arms. It has not brought 
|them to the place where they have the| 
| capacity to-defend their rights through 
| Civil process. They have not even the 
| Capacity to elect their own representatives | 
and governors. j 
Congress may, of course, be told that the | 
— will carry on the work of pre- 
|} paring these backward people for citi- 
zenship but Congress should remember 





| 


| 


| 





| also that it is delivering these same people | 
into the hands of their heriditary enemies. | 
|The United States has achieved remark- 
able resutts in overcoming age-old antipa- 
thies, in preparing the non-Christians and | 
| So-called pagans for seii-government. But | 
bm as the advancement has been, 
|there is much yet to be accomplished. | 
Patient and understanding treatment, | 
Kindliness and encouragement and time | 
will be required. 
I regret that I have taken up so much | 
of the time of the Committee in giving | 
& general outline of the Filipino problem 
but I thought that that would be neces- 
sary before discussing specifically the so- | 
called Hare bill, which I am advised is! 
the bill that the Committee is attempting | 
to complete and which I am also advised 
is practically identical with the Hawes- 
| Cutting bill now pending in the Senate. 
I hope that if I discuss this bil? frankly 
that my remarks will carry no offense to 
the distinguished chairman of this Com- | 
mittee for whom I have a high regard | 
and whose name the bill happens to bear. | 
| Nor would I desire any of the other mem- 
bers of the Committe to assume that there 
{is anything personal in my estimate of 
this bill, its present form or its purposes. 
_I believe that the proposed legislation 
is not constructive. It is destructive. 
| There is not one purpose in the bill 
that is courageous. It is a surrender to | 
every fear from which the world is now | 
suffering. } 
Methods of Severance 


|\Of Relations Discussed 

| or selfish and indefensible reasons it 
provides for the tearing down over a period 
of five years of all the spiendid achieve- | 
ments made in the Philippine Islands 
over a period of 31 years. Its enactment 
is not intended to build the foundation 
for a Filipino nation. Its purpose must 
| be to destroy any possibility of the suc- 


| 


| The method prescribed for the sever- 
j}ance of American trade relations would 
| destroy the economic life of the Philip- 

pine Islands. It would reduce the reve-| 
|nues of the Philippine government by 40} 
| per cent within a period of five years. The 


to meet the expansion necessary in the| 
school system of the Islands and other 





public buitdings. | 
The tearing down of the present struc- | 


development of the school system. It would } 
resent school 
Not only that. It would place 





upon the Filipino government the neces- 
sity of organizing and paying for repre- 
sentation abroad. There is no source indi- 
cated by any of the provisions of the bill 
from which the Philippine Islands can| 
obtain revenue to pay for representation | 
abroad. 

The bill would require the withdrawal of | 
United States troops from the Philippine | 
Islai ds. About 7,000 of those troops are | 
Fitipinos who would have to be discharged. | 
With the reduced revenue ~ f 
of the Philippine Islands would be unable 
to transfer these Filipinos to the service 
of the new government. The withdrawal 
of the United States troops alone would 
reduce the circulation of currency in the 
Islands by $12,000,000 a year. 

The closing of the American market to 
the Philippine Islands at the end of five! 
years or at gradual stages throughout that 
period would reduce the revenue of_ the 
The closing of 
the United States market abruptly or the 
statement that it will be closed in a short 
period of five years will cause the bank-, 
ruptcy of the Filipino National Bank, be- 
cause that bank has frozen assets in the 
form of obligations from sugar centrals, 
that will be worthless when the United 
States market is closed to Filipino — 
The failure of that institution will drag} 
all the other financial institutions of | 
the Islands dowri with it. 

The Hare biil, if enacted by Congress i 
its present form, would cause economic 
chaos, social anarchy, and political revolu- 
tion in the Philippine Islands, 


| 


. | 
in 


| 


firm? 

Mr. Dennis: Yes. I went down there for 
J. & W. Seligman & Company. 
there more or less to study the situation and 
to report on it to them. 

The Chairman: Are you in their employ 
now? 

Mr. Dennis: No. I left them in April of 
1930. I resigned in August of 1929, and then 
they asked me to go down to Peru again. So 
I went down there for about four months, 
and came back in January of 1930, and finally 
left J. & W. Seligman & Company in April 
of 1930. 

Senator Johnson: Were you familiar with 
the loan made in 1928 by Dillon, Read & Com- 


| pany, I mean the loan that was made by Bo- 


livia and floated in this country by Dillon, 
Read & Company in 1928? 

Mr. Dennis: About the only thing that in- 
terested me in relation to that loan was the 
use to which it was put. About the only 
detail I recall is that I got the statement 
of the Minister of Finance of the purpose 
of the loan, and that I thought was rather 
interesting, and as to the negotiation of the 
loan. I had heard a lot of things about the 
matter but I did not confirm them, but I 
did try to confirm the use of the loan, how 
the money was spent. 

i a + 

Senator Johnson: As to how the money 
was spent? 

Mr. Dennis: Yes. I was rather struck with 
the fact that the loan, or at least that $5,000,- 
000 of it went to pay for arms to Vickers in 
London. 

Senator Harrison: What was that statement? 

Mr. Dennis: I have all of the figures if you 
care to have me read them. 


Senator Johnson: Go ahéad and state about | 


that. 

Mr. Dennis: 
spent for redemption of F. O. Potosi-Suere 
bonds, which I thought was quite all right, 
but it was for railroad construction. That 
is, assuming of course that the railroad was 
productive. There was another $378,000 spent 
for an electric railroad, the F. C. Electrico 
de Cochabamba. There was $1,029,000 spent 
for sanitary bonds to Uhlen & Company. 

And there there was $5,061,000 paid on ac- 
count of the Vickers contract for arms pur- 
chases. And I thought that was a rather 
unusual thing, because they were ones 
to be paid for in five years, and it was funded 
in 34-year 7 per cent bonds. A phase of that 
which was interesting to me was that they 
took $3,904,000 to pay for deposits, and that 
included quite a large item for delayed sal- 
aries of Government officials. 

And then there was $7,500,000 that went to 
redeem credits, the floating debt, of the Na- 
tional Bank and other banks of the country. 
And only $2,259,000 of the loan went for new 
public works. Of that amount I was told in 
the Ministry of Finance that $1,500,000 had 
been retained by the Minister of War pre- 


;}sumably for use in connection with military 


activities in El Chaco. Of course he said as 
I understand that he was using it for build- 
ing roads down there. 

-~ + + 


Senator Johnson: You were acting as finan- 
cial and diplomatic adviser, or is that what 


| you would term it? 


Mr. Dennis: Yes. I was in a sort of finan- 
cial advisory capacity when I went down to 
Peru. They had had a representative in charge 
of the negotiations. I had nothing to do with 
that at all. But I did accompany the repre- 
sentatives in visiting the President and the 
Minister of Finance, and I was conversant 
with all that went on. 

The Chairman: At that time did you think 
the loan was an improper one? 

Mr. Dennis: Yes, I thought it was unsound. 
And, of course, I stated that repeatedly. 


Decisions of the Bo 


Promulgated Feb. 10 


United States Trust Company of New 
York as Trustee. Docket Nos. 26747, 
26748, 26749, 26750, 26750, 26751, 26752, 
26753, 26754, 26755, 26756, 26757. 

A decedent left a residuary estate 
in trust. Included in the residuary 
estate were 100 shares of a certain kind 
of stock. These shares were sold by 
the trustee under this trust. Held, 
that the time of acquisition of such 
stock by the testamentary trustee was 
the date of the death of the decedent; 
therefore, the basis for determining 
gain or loss from the sale is the fair 
market value of the shares at the 
date of the death of the decedent. 

Another 100 shares of this same 
stock were sold by the testamentary 
trstee at the same time. These shares 
were first given as the corpus of an- 
other trust for the benefit of a daugh- 
ter until her marriage or death, upon 
the happening of which they were 
to become a part of the residuary es- 
tate. This daughter married several 
years after the decedent's death. 
Held, that the time of acquisition of 
these shares by the testamentary 
trustee which sold them was at the 
date of the death of the decedent, 
and the basis for determining gain 
or loss upon this sale was also the 
fair market value of these shares at 
cme of the death of the dece- 
ent. 


overnment | Central Market Street Company. Dooeket | 


No. 24837. 


1. Apportionment of Taxes Among 
Affiliated Corporations. Where peti- 
tioner and certain other corporations 
with which petitioner was affiliated for 
the taxable years 1918 and 1919 filed 
consolidated income tax returns, the 
return for 1918 being filed by petitioner 
as the reporting compen? and the 
return for 1919 being filed by the 
Stanley Company of America as the 
reporting company, and where the 
evidence shows that there was no 
agreement between the taxpayers that 
the entire amount of the tax should 
be assessed against and collected from 
petitioner but that on the contrary 
the subsidiaries in each of the tax- 
able years filed with the Commis- 
sioner on Form 1122 instructions as to 
how the taxes shown On the respective 
returns should be apportioned, the 
Commissioner is without authgrity to 
determine deficiencies peti- 
tioner to the extent that such defi- 


I went down | 


| sion, of course, largely on the fact that a gov- 
;ernmment cannot go on with an unbalanced 
|budget. That is, with the budget unbalanced 
and making foreign loans, could not go on in- 
definitely without going into default. I knew 
the resources of Peru, and I knew from those 
resources that she was struggling under a 
hard load. 

That is, of course, when you are borrowing 
you can more or less calculate how much 
money you may borrow and pay the service 
charges based on the then income. But you 
|/must also know what the future income is 
likely to be. And the point is that the bor- 
rowing increased much faster than the in- 
come of the country increased. 
some figures of their own ministry that will 
support that general conclusion. 


| 
| nator Johnson: And were those Agures 


And I have! 


favor rates based on the amount borrowed 
rather than a flat rate. 

The opinion was expressed by Senator 
Young that the rate should remain as 
now and a service charge be allowed for 
investigating, making and collecting the 
loan. As an alternative, he suggested a 
graduated scale “so that there be no dis- 
crimination between the man wishing to 
borrow @ small amount and the one will- 
ing to borrow the maximum.” 


| 


self, have you not, to the financial situation 
in Latin America in great degree? 

Mr. Dennis: 
some on it. 


Senator Johnson: You have written upon 


Yes, I have. I have written 


I learned that $1,037,000 was 


1| 


accessible to those who dealt in Peru's secur- 
ities? 

Mr. Dennis: Oh, yes. 
those things to them. 
and complete 
these figures. 
accessible. 


the subject and you are familiar with the 

subject, are you not? 

¢ Mr. Dennis: In its broader aspects, I think 
am. 

Senator Johnson: Can you discuss with the 
Committee, therefore, as an expert the mate 
ter of making loans of considerable magni- 
eo + tude in Latin America, and to the extent with 

| Which you are probably familiar, could you 

Senator Johnson: Now referring to yourself | xpress your view respecting it? 
or to your own repose particularly, did the r. Dennis: Well, there are various theories 
figures in respect of Bolivia, wherein there is | about foreign loans, of course. I think that 
now default, were they accessible to all? the bankers have the obligation to determine 

Mr. Dennis: Oh, yes. The bankers who| that a loan does not exceed the capacity of 
were dealing with Bolivia had that infor-| the government to cover the service in nor- 
mation. mal times. It is a very significant fact that 

Senator Johnson: The international | when you are lending money the revenues 
| bankers who were dealing with Bolivia were| of a country can be increased by taxation 
| in possession of that information, or at least abnormally, during that lending period. And 
| the figures were accessible to them. | that is what happened in many of these 

Mr. Dennis: Yes. Of course it so happened | a he 
in Bolivia that the accounts of the govern- | Ow, to go back to the beginning, 
ment had not been balanced since the World | World War all Latin American counteins Gan 
War. So no one could tell where the money | bloated with gold, gold exchange, as a result 
had been spent or how. All you could tell/ of profiteering during the war. They were 
| in Bolivia really in the nature of an auditing | able to sell their goods at high prices in gold 
of accounts was the amount of the floating | exchange, and they had relatively low cost of 

in internal money. They had 


|debt. The government amoly nee — | production 

these accounts in order. In Bolivia right up| enormous profits. They did ver uring 
was a situation of complete| the war. - - ywae 

oe 


to 1928 there 

chaos and disorder as to the accounts. They | > + 

; had not balanced their annual acgounts in| At the end of the war the logical thing to 
do was to balance their budgets and not to 
borrow. There was never a time in history 


any one year since the war. 
Senator Johnson: And so far as the record 
when they needed less to borrow money than 
; in the post-war period. That was the con- 


existed. conditions in Bolivia must have been 
known to any banker dealing with the fi- 
nances of that country, must it not? | clusion I reached. Had they followed that 
Mr. Dennis: I should say 80, yes. course at the end of the war they would 
Senator Johnson: At any rate, it was there | have exported some gold and paid their way. 
| to be seen, and if there was any investigation| In addition they would have had sufficient 
| made that investigation would have disclosed | gold to cover expansion of credit. 
that loans of the character that were made For instance, the Argentine as late as 1927 
were not only unwise but likely would be later) had about $700,000,000 of gold, or around $60 
in default, I take it? to $70 per capita, while Great Britain had 
Mr. Dennis: I think so, yes. only $17 of gold per capita, and it is a bank~ 
| Senator Johnson: And that would apply to| ing country. They had too much gold in 
Bolivia and to Peru as well? | their vaults. Therefore, it was absurd from a 
| Mr. Dennis: Yes. | credit point to view to have loaned those 
| di ake a money after the war. 
| | n the case of Peru I mi 
Senator Johnson: Now, were you familiar) bank figures that will ivustrate ta aoe 
at all with the loan floated for the electrifi-| am trying to make in this connection. I 
cation of a railroad in Brazil? will take periods of five years from 1909 to 
Mr. Dennis: Not with the 1927. I took the loans by the banks, the re- 
| The only fact that struck me about that loan| serve banks, the total bank deposits the 
| was that they pledged the gross revenues Of| paper currency: the currency and ability 
| this railroad and yet the railroad had never) obligations together, the total eoid of tua 
operated for a single year of its history with-| country, the gold reserve in the reserve bank 
out a deficit, or I believe it did perhaps for | and the percentage of gold. I figured the 


| one or two years. percentage of gold against deposits and r- 
| But I considered it somewhat of a misrepre- | reney, which I believe is the” ardeee wer te 


sentation to pledge the revenues of a rail-| caic lat 

| road to loan when the road is operated at| “@/culate the gold coverage in a country. 

|@ deficit. But that is modern banking prac- (Other excerpts of the testimony 
given before the Committee by Mr. 


| tice that I always protested against. I do not i 
think a government has the right to pledge Dennis will be published in the issue 
of Feb, 12.) 


|anything except the surplus on a property; 
that you cannot pay loan service out of rev- 
U. S. TREASURY 


enues when you have not enough to pay 
Feb. 8. Made Public Feb. 10, 19332 === 


And I reported all 
I gave them thorough 
information. They had all 
They were accessible, perfectly 





| 


| 
| 





| 


negotiations 


| operating costs. 
Senator Johnson: You have 


ard of Tax Appeals 


devoted your- 


Receipts 
Internal revenue receipts: 
Income tax Janie usen 
Miscellaneous internal 
nue 
Customs receipts 
Miscellaneous receipts 


$928,216.15 


2,232,816.32 
1,134,309.02 


| ciencies are based on increases in the 


income of the affiliated corporations 
for the respective taxable years. 

2. Estoppel. Where the Commis- 
sioner had full knowledge of the in- 
formation returns which had been 
filed with the consolidated returns di- 
recting him as to how he should ap- 
poration the tax, he can not create 
an estoppel against petitioner by his 
own failure to perform the act di- 
rected by such information returns. 

3. Jurisdiction of Subsidiaries Which 
Have not Appealed. Where a notice 
of deficiency is sent to one member 
of an affiliated group asserting a de- 
ficiency based on the consolidated in- 
come of the group, but no mention is 
made of the affiliated corporations, 
either in the notice of deficiency or 
attached statements, the Board is 
without jurisdiction to consider the 
liability of such other corporation to 
whom no notice of deficiency was 
mailed and sopaeet which no deficiency 
has been determined and no appeal 
has been taken. 


| Mr. Edward i and Mrs. Josephine Mc- 

Cormack. ocket No. 39369. 

Where a father gave his daughter 
certain stocks in 1924 which were sold 
by the donee in 1926 and such father 
was alive at date of sale it is not 
material that such gift was made in 
contemplation of death and the profits 
from such sale must be computed un- 
der the provisions of section 264(a) (2) 
of the Revenue Act of 1926. 


uaranty Trust Company, Executor, Es- 
cate 0 Albert G. Jeffress, Docket No. 


The facts herein show that dece- 
dent was a “resident” of the Untied 
States within the meaning of section 
301(a) of the Revenue Act of 1924, 
as amended by section 322 of the 
Revenue Act of 1926. 


J. Kammerdiner. Docket 41643, 

46555, , / 

Where husband and wife enter into 
an oral agreement for the conduct 
of a business to which each is to con- 
tribute service and the necessary capi- 
tal is to be drawn from a joint bank 
account theretofore established and 
where such is to take one-half the 
profits or bear one-half the losses as 
the case may be, there is a part- 
nership and each is taxable upon one- 
half of the distributable income 
thereof, 


Total ordinary receipts...... 
Public debt receipts 
Balance previous day. 


$5,263,985.37 
++ _77,913,352.50 
++ 609,273,008.07 


- -$692,450,345.94 
Expenditures 
General expenditures 
Interest on public debt 
Refunds of receipts... 
Panama Canal ..... 
All other 


| 
| 
| 
| 


Total 


« $18,465,466.30 
Public debt expenditures...... _74,802,943.00 
| Balance today <........s.sse8 -- 599,181,936.64 


$692,450,345.94 


Q. awh margin do 
earnings provide for Associ- 
ated Gas and Electric Com- 
pany bonds? 


A.. Present earnings, on 
the “‘overall’’ basis, before de- 
preciation, are more than two 
times interest and underlying 
preferred dividend require- 
ments—-security that is above 
average. 


G 
| 
| @ Bonds of companies com- 
prising the Associated Gas & Electric 
System are sound investments, com- 


bining acknowledged security with 
attractive yield. 


Write jor Circular B-170 
General Utility Securities 
locerperated 


61 Broadway 


Nos. 


New York City 
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Lack of Employment as Cause 
of Juvenile Delinquency + + 


Hunger and Neglect of Child in Impover- 
ished Home Shown by Court Records to Be 
Incentive to Crime, Says Jurist 


By JOSEPH SIEGLER 


Judge, Essex County Juvenile and Domestic Relation Court, State of New Jersey 


S WELL leave unsaid any statement 
A about juvenile delinquency which ignores 

its relation to unemployment. The real 
victims of the economic depression are chil- 
dren. 


+ + 


Every welfare worker, every teacher, every 
juvenile court judge, can bear witness to 
the human havoc wrought by unemploy- 
ment. It has created a new, and perhaps 
the most complex problem in social control 
that has ever confronted us. Only in so far 
as that problem is solved will the task of 
coping with juvenile delinquency become ef- 
fective and our anxieties decreased. 

Society’s greatest liability is the delinquent 
child. Countless such children yearly enter 
our juvenile courts. As many more never 
reach these courts, but as adults are brought 
before the criminal bench. 

How often this is the outcome of unchecked 
delinquent trends is too tragically illustrated 
each time a robbery or some more violent 
crime is committed. The real origin of that 
crime is to be found deep rooted in the de- 
linquent’s childhood. 

Twice within less than one year two boys, 
both 15 years old, appeared in the courts 
of New York on charges of murder com- 
mitted. during robberies. These perhaps are 
unusual examples, but they strikingly por- 
tray the extremes in which juvenile delin- 
quency can culminate. More strikingly do 
they emphasize the need for intensification 
of our preventive programs, if such tragedies 
are to be averted. 

Central position in these programs must 
be given to mental hygienc. On the social 
side, provision must be made to insure em- 
ployment for every wage earner in the family. 
As well attack delinquency with paper quills, 
as to ignore either provision. 

The scientific attack on delinquency must 
center on these three phases of the child’s 
life—the physical, the mentai and the social. 
It is in its reaction upon each phase that 
unemployment must also be analyzed. Most 
children, it is true, are not of occupational 
age. Many, however, are on the threshold 
of industrial life. The fact that all are de- 
pendent upon their parents, and that today 
the heads of so many families are idle, consti- 
tutes the crux of the unemployment prob- 
lem: The home demoralized by idleness and 
want is the home against which so many 
pathetic dramas of delinquency are enacted. 

++ 


Consider in the first place how thé physi- 
cal life of the child is affected by depriva- 
tion. It is denied adequate food, thereby 
impairing its health and weakening its re- 
sistance to pernicious influences. Any be- 
havior clinic has abundant case histories to 
illustrate the susceptibility of the physi- 
cally handicapped child to delinquency. Hun- 
ger, destitution, neglect—all direct effects of 


Healthful Habits 


as Preventive of 
Tuberculosis 
B 


y 
Dr. A. T. McCormack, 
Secretary, Board of Health, 
Commonwealth of 
Kentucky 


O DOUBT you have heard it said that 
the battle against tuberculosis is being 
won. This statement is true, for the 
death rate from the disease in our country 
is only half what it was but two decades ago. 

Tuberculosis, though declining, is still the 
chief cause of death among people from 20 
to 40 years old. Tuberculosis takes its great- 
est toll among young adults, men and women 
just becoming self-supporting, or just when 
beginning to make a home, at the time when 
most useful to society. 

But ‘tuberculosis is of slow growth. The 
seed is usually sown in childhood. It takes 
root and develops “in the teens,” that stren- 
uous period ‘between 12 years and 20 when 
boys grow into men and girls into women. 
After that the disease reaps its harvest. 

A test given to children the country over 
proves that most youngsters pick up tubercle 
germs. The unlucky child who lives in close 
contact with a person actively ill with the 
disease is in great danger cf becoming in- 
fected. Other children may become infected 
in milder degree by dust, food or anything 
contaminated with tuberculosis sputum. 

But, happily, infection does not necessarily 
mean disease. It is important that you un- 
derstand this. How the child lives during 
the teen age often determines the outcome 
of his body’s battle with the germs of tuber- 
culosis. 

The disease may develop if he is careless 
or as we often say, burns the candle at both 
ends. If, as school child and young adult, he 
lives the healthy life, his body overcomes the 
infection and no ill results from it. 

In the teens, then, lies our golden oppor- 
tunity to control tuberculosis. It is then 
that deaths from this disease among the 
fathers and mothers of the future may be 
prevented. At the very foundation of all pre- 
vention is the periodic health examination. 
Tuberculosis infection usually produces no 
signs of illness which the sick person recog- 
nizes until it has reached an advanced stage. 

The only way it can be detected early— 
and disease prevented—is by thorough exami- 
nations. Then we must guard the health of 
our children. Older girls and boys especially 
are likely to undermine their vitality by too 
strenuous exercise, improper or insufficient 
food, late study and lack of sleep, and other 
overindulgences. 

We, the parents of today’s school children, 
can do much, not to implant the fear of 
tuberculosis in them, but to encourage them 
to live the healthy life. Above all, let us 
set a good example. 

The Kentucky Tuberculosis Association 
with all the health agencies of Kentucky is 
waging an intensive educational campaign 
against tuberculosis, the enemy of childhood 
and youth. 


wr 


unemployment, have increased the physical 
hazards to the child. 

Read the records of a juvenile court and 
you will readily perceive how often hunger 
and neglect impells a child to steal. Better 
still, view the procession of children which 
passes through the court, noting the num- 
ber of undernourished, the physically defec- 
tive, and the children in ill health. They 
are the human wreckage of the present eco- 
nomic situation. 

Between the child and such wastage a 
sound mind in a sound body is the first line 
of defense. Fortunately, we are today so- 
cially conscious enough and too well pro- 
vided with the proper agencies to permit 
starvation to stalk unchecked among our 
children. Are we well prepared to protect 
them against the psychological effects of un- 
employment? Considered judgment demands 
a negative answer. Greater than the physi- 
cal is the psychological toll which unemploy- 
ment is levying upon the family group. 
Greater because the psychological effects are 
more enduring and because there is no or- 
ganized effort to remedy them, as there are 
agencies to relieve physical distress. In 
countless homes today the economic situ- 
ation has created a mental attitude which is 
of incalculable harm to the parent, to the 
child, and ultimately to society. 


+--+ 


Against the impact of that attitude upon 
the child, we must at all costs erect the 
staunchest barrier. Failing, we will be con- 
fronted by the most potent agent in delin- 
quency—improper mental and emotional atti- 
tudes. Who but the most inexperienced can 
fail to visualize the effect upon a child of 
the parents’ attitude? Who either is more 
sensitive to such attitudes than the child? 
Few, indeed, have been the delinquency prob- 
lems among those children whose outlook 
has been conditioned by healthy, normal par- 
ental attitudes. It is no mere platitude to 
assert that the last place, to seek the roots 
of delinquency is a happy home. 

Today the converse is repeatedly the pic- 
ture. Idle parents, curtailments, increasing 
want are combinations with explosive qual- 
ities. Often the slightest irritations will set 
them in action. Always, too, there is a men- 
tal tension to be relieved only by emotional 
outbursts. No ideal setting, indeed, for the 
child. In the child’s reaction to such an at- 
mosphere, more often than otherwise is the 
delinquent integer. 

The child craves recognition. It requires 
affection. It is eager for adventure. These 
are too frequently denied it in the home 
blighted by poverty. The parent, worried by 
want, depressed by unemployment, becomes 
surly. He has no thcught, no time to spare 
on the child’s whims. Concern for food and 
rent is more urgent than control of the child. 
From these hard realities, the child recoils 
according to its temperament. What it is 
denied in the home it seeks elsewhere. Out- 
side influences come into play. The street, 
the gang and the movies—the last probably 
attended on stolen money—afford compensa- 
tions for the denied recognition within the 
home. Only the school is left to exercise 
any control. But the new freedom makes 
school irksome. Truancy becomes a _ two- 
fold outlet. It is an escape from control 
and an adventure. Another delinquent is in 
the making. All because of parental atti- 
tudes engendered by unemployment. 


++ 


Here, then, is the paramount problem. We 
must combat the reactions upon the child 
of parental demoralization. We must coun- 
terbalance the defeatist attitude, the de- 
spondent outlook, the emotional tension, 
which are the psychological forces loosened 
by idleness and want. To the children of 
the unemployed we must bring more than 
food, more than raiment, more than shelter. 
We must implant in their minds healthy, 
cheerful attitudes. They must be given the 
recognition they crave, the affection they 
need and interests to divert their attention 
from hardship and destitution within the 
home. It is largely a psychological task to 
which, in this hour of distress, the mental hy- 
giene movement must dedicate itself with 
unremitting vigor. Working through the 
child, it can reach the parent. Fortified 
mentally, both are mutually helpful. Family 
solidarity is the most impregnable weapon 
against delinquency. . 

The destruction of social values in the 
child's life is the third result of unemploy- 
ment. Harmony in the home is a social asset. 
Recreation is another. Suitable housing is 
still another. None can he had where there 
is the pinch of poverty. The companionship 
of parent and child is weakened. Amusement 
in the home is relegated to the background 
under the pressure of the struggle to live. 
Again, the child seeks recreational outlets 
beyond the home and equally beyond pa- 
rental supervision. 

Recreations that involve any financial ex- 
penditures, such as athletic equipment, are 
denied the child. The intensity of the desire 
for a football, or a baseball glove sometimes 
culminates in theft. Relaxed supervision en- 
tails questionable amusements and undesir- 
able associates. _ Invariable accompaniments, 
these, of delinquency! Never more so than 
today when deprivation rules the home and 
any escape «is welcomed by the child. Add, 
then, another to the sinister consequences of 
unemployment. 


++ 

From the necessarily limited aspects. pre- 
sented it is evident, therefore, that the pres- 
ent economic situation has a direct bearing 
on juvenile delinquency. Without deeper in- 
sight into the forces which it has brought 
into the life of the child, no constructive 
solution is possible. Any organized plan for 
the social control of unemployment must 
therefore commence with the child. To pro- 
tect it from want is not enough. Its physical 
impairments must be remedied. Its mental 
and emotional attitudes must be shaped to 
normal, healthy patterns. Its character must 
be strengthened against the devastating 
shock of need and despair. It must be more 
delicately adjusted to the home, to the school, 
to recreation and above all to a disordered 
industrial world. About it there must be 
closely drawn every protective influence which 
society can bring to bear. 


Topical Survey of the Federal Government 


PROMOTION OF EXPORTS 
OF FARM IMPLEMENTS 


Aid in Marketing Given by Bureau of Foreign and Do- 
mestic Commerce to Agricultural Machinery Trade 


In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of the Government to the basic production and com- 


modity industries. 


The present series deals with the machinery industry. 


By GEORGE B. BELL 


Chie}, Agricultural Implements Division, Bureau of Foreign and Domestic Commerce, 
Department of Commerce 


HE importance of the machinery trade 
T in the American industrial scheme is 

readily seen upon examination of the 
value of its production. According to the 
report of the Bureau of the Census, the 
production of machinery in the United 
States during “929 amounted to nearly 
$6,500,000,000, this figure naturally in- 
cluding agricultural machinery and im- 
plements. 


++ 

It is estimated that farm equipment 
including harvesting and haying ma- 
chinery, crop preparing machinery, 
planting - and fertilizing equipment, 
tractors, windmills, dairy equipment, and 
various types of engines and pumps de- 
signed primarily for use on the farm, 
amounted to approximately 9 per cent 
of the total production of machinery in 
the United States. The annual imple- 
ment production has averaged better 
than $500,000,000 for the past five years. 

The agricultural implements industry 
is one of the oldest in the United States, 
and consequently is a veteran as con- 
cerns exporting. American agricultural 
implements were exported in quantity as 
early as 1850, only a few years after the 
invention of the reaper and since that 
time, increasing amounts have been sold 
abroad. Priority.naturally gave Amer- 
ican manufacturers a head start in sup- 
plying foreign needs but this was not 
the only feature of the immense popu- 
larity of American farm equipment in 
foreign markets. 

The adoption of improved methods of 
agriculture with the resultant improve- 
ment of farm machines has also con- 
tributed to the popularity. The appli- 
cation of power to iarming, in which 
American agriculture has been the pio- 
neer, has resulted in the production of 
countless new machines which have been 
adapted to foreign countries and have 
made the principal agircultural coun- 
tries dependent to a large extent on the 
products of American agricultural im- 
plement manufacturers. 

++ 


This condition is proved by the large 
part of the American production of farm 
equipment which finds its way to foreign 
climes. For the past several years, over 
20 per cent of the annual production of 
American farm equipment has been ex- 
ported, a larger share than is found in 
the export trade of most other American 
lines. The American industry is, there- 
fore, dependent to a greater extent on 


the maintenance of export trade than 
many other American industries. 

Notwithstanding the great success al- 
ready encountered in marketing its prod- 
ucts abroad, the farm equipment indus- 
try did not fail to see the numerous ad- 
vantages of a governmental agency to 
assist in the further exploitation of for- 
eign markets and when the Bureau of 
Foreign and Domestic Commerce was or- 
ganized in its present fofm in 1921, of- 
fered its whole-hearted cooperation in 
the establishment of the Agricultural Im- 
plements Division in this Bureau. It was 
a period in which the whole world was 
in dire need of the products of American 
factories, but in which American indus- 
try in all its branches had to work hand 
in hand, in order that these products 
might be distributed in the best and most 
economical manner. With this thought 
in mind, the newly formed Agricultural 
Implements Diivsion, cooperating with 
the various other divisions of the Bureau 
and with the foreign service of the De- 
partment of State, set out to render a 
service to the American farm equipment 
industry and since that time has played 
a large part in the success achieved in 
supplying the entire world with equip- 
ment for better and more profitable 
farming. 

++ 

There were several different needs 
presented to the agricultural implements 
industry in supplying a war torn world 
with the equipment needed to rehabili- 
tate itself and to keep the American 
factories running. The industry must 
look for new markets in undeveloped 
agricultural regions; it must increase the 
proportion of American farm equipment 
in present markets; it must seek to ap- 
ply American innovations to the agri- 
culture of foreign countries; and it must 
continue to supply Ameircan replace- 
ments to countries already using Ameri- 
can machines. This task could be ac- 
complished more readily with some cen- 
tral clearing house of information on 
foreign markets where the material could 
be compiled, edited and disseminated so 
that even the smallest concerns might 
teap the benefits of the economic re- 
search undertaken by the Bureau of For- 
eign and Domestic Commerce. The in- 
dustry, therefore, intrusted its interests 
to the Agricultural Impiements Division 
which has functioned for the past 10 
years and the success of which can 
measured only by the increase in ae 
of American farm equipment. 


In the next of this series of articles on “Machinery, ’to appear in the issue of 
Feb. 12, Mr, Bell will tell of the services rendered the farm equipment industry 
by the Agricultural Implements Division of the Bureau of Foreign and Domestic 


Commerce. 


Comfortable Living for Farmers 


Applying Economic Lessons of Depression 
By CHARLES L. HILL 


Chairman, Department of Agriculture and Markets, State of Wisconsin 


ISCONSIN agriculture faces the most try- 
Wins time that it has known for a gen- 
eration, 


Following two years of drought, the gen- 
eral financial depression that has caused low 
prices for farm products and the high prop- 
erty taxes, have placed many farmers in 
the situation that they will be unable to 
pay their taxes this year, to say nothing 
about maintaining usual standards of living, 
or keeping up repairs upon the farm build- 
ings. Many farm homes are even having 
their telephones taken out, because they do 
not feel able to pay for them. 


In looking to the future, however, farmers 
should remember that the farm that they 
have today is worth just exactly as much as 
it was in 1929, or as it was in 1915; no more, 
no less. It is worth exactly what it can be 
made to pay interest on in normal times. 


The average soil in Wisconsin is not as 
good as in some other States. But the fact 
that some of the very counties in Wisconsin 
that did not have the best of land have be- 
come the richest counties in the State shows 
us what the possibilities are. 


We are also fortunate in having people in 
charge of the State government that per- 
haps in their viewpoint are in advance of 
the people of any other State in America, 
in believing that the only just tax is an in- 
come tax, and that those of us who are most 
able to pay, must be the ones to pay. 

Regardless of the situation that we are 
in, financial reports of every sort show that 
agriculture in Wisconsin is in better shape 
than in any other State in the Union. In 
spite of the low prices, some farms in Wis- 
consin, especially those who are catering to 
some special market, are paying good divi- 
dends today. While I am not at all sure 
that we should console ourselves that way, 
nevertheless, it is true that in spite of the 
hard times, very few people on farms are 
going to suffer from want of food. 


Blessing will come from this depression, 
if it will teach us that possibly some of the 
older methods that we have discarded, may 
still be useful. For instance, there are multi- 
tudes of farms in Wisconsin right now that 
could furnish their own family fuel, but in 
spite of that fact they are depending upon 
coal or oil for fuel. 

Farmers should get cover the habit of go- 
ing to the market and buying sausage meat 
at 30 cents a pound that was made from 
cows that they sold at 2 cents a pound; or, 
in other words, home butchering must come 
back, and should come bagk. What is true 


of that is true of many other articles of food 
in the farm home. Scme of the so-called 
breakfast foods which farmers pay 15 or 20 
cents, for four to eight ounces, are made 
from a farm product which they sell for a 
fraction of a cent per pbund. 


I want the farmers to have the best living 
that any inhabitant of the State can have; 
and that is entirely possible even though 
they do not spend quite as much money for 
it as they have been spending. It is for that 
reason that I speak of farm-grown foods to 
be used on the farm without a transfer to 
the city and back again. 

Times of depression, hard as they are, 
often are blessings disguised, for it is in times 
of depression that we must readily learn the 
lessons that we ned of life. It may be true, 
and I am inclined to think that it is true, 
that at least not for a generation will the 
income of farms make it possible to support 
the scale of living that farmers have been 
following in the last few years; but they 
can be assured that whatever scale the coun- 
try can afford, the farmer will have the best 
of it in the long run. 

In spite of the failures that we have known 
in some phases of cooperative marketing, I 
am still convinced that it will be the ulti- 
mate strength of the farmer’s position. Sev- 
eral marked steps have been made in the 
growth of Wisconsin ‘cooperatives in the last 
year. 

Combined effort will surely improve our 
product to where we can get a price more 
nearly to measure it with the price received 
by Idaho and other irrigated grown crops. 
The combined efforts being put on by the 
College of Agriculture, the United States De- 
partment of Agriculture, and the Department 
of Agriculture and Markets of our State, to- 
wards bettering the swiss cheese product and 
its system of marketing, should certainly 
lend hope to that industry. 

I am sure that this present depression will 
make the farmers more ready to work to- 
gether, and if so, that will be a blessing. 
When they stand together, it will be possible 
for them to secure a larger part of the con- 
sumer’s $1 paid for food than the 35 cents 
that they get out of each $1 today. 

Regardless of the gloomy outlook today, I 
am more impressed than I ever was before 
with the stability of Wisconsin agriculture 
and of the opportunities that the farm offers 
as ,a place for a home where the family 
should be surrounded with more of life's 
pleasures and comforts than can be had by 
any other class of people in the State of 
Wisconsin. 


ZACHARY TAYLOR 


President of the United States 1849 1850 


“There must never be anything narrow, selfish, il- 
liberal or exclusive in the views of the United States 
or its Government on any subject whatsoever.” 
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Need for Adjusting Education 


to Present Conditions + + + 


Economic Policy in Planning Program With- 
out Impairing Advantages to Child Urged by 
California Director of Education 


By VIERLING KERSEY ; 


Director, Department of Education, State of California 


MONG educators there is distinctive 
A recognition that new professional clinches 
upon some of the immediate challenges 
demanding action from our school leadership 
be had. 

The profession of ethe educator represents 
the surest safeguard this Nation now has of 
its resources. 

++ 

Business, finance, industry and government 
are undergoing a thorough overhauling in 
so far as basic thinking actuating their pro- 
cedures is concerned. True then it is that 
we in education must recognize an immediate 
responsibility to readjust ourselves to what 
we can know at present and anticipate for the 
future in connection with the world educa- 
tion must serve. 

We must recognize in a thoroughgoing 
fashion that America is not alone in a period 
of depression but also in a period of regres- 
sion. The challenge to education growing 
out of this period is expressed in the ques- 
tion: 

“Will we regress to our proper level of 
life relationships in an orderly and construc- 
tive manner, or will we merely deflate and 
repudiate?” 

There is no doubt but that economics dur- 
ing these times will be the controlling factor 
in the development of any new educational 
plans. The continuance of our present edu- 
cational program, the reorganization, im- 
provement, extention or revision of that pro- 
gram will be in terms of economic controls 
so long as American thinking is dominated 
and determined, as today it is. However, the 
educator may fully recognize that ultimate 
national progress surveyed entirely in terms 
of finance, profits, budgetary balances and 
economics will not reveal a complete indi- 
cation of the success of our democracy. 

Among ourselves we observe critical issues 
confronting education. Realizing as we do 
that the economic aspect of life controls 
American thinking during these days, the 
finance aspect comes to be one of our most 
critical issues at this time. When we con- 
sider the problems of educational finance we 
make analysis and observe that by all meas- 
ures that indicate the need for and the effi- 
cacy of our California program of public 
school education that that education is not 
costing too much. An analysis of the ex- 
penditures at present being made indicates 
that in proportion to legitimate costs for 
services rendered and in comparison with the 
costs of similar services in all other quarters 
in the United States, California’s costs are 
moderate—in nearly every instance being be- 
low average. 

++ 

Such overhaulings by our administrative 
staffs as have been made indicate that over- 
head costs in education have not alone been 
reduced materially during the past years, 
but the budget for such expenditure indi- 
cates a greater reduction and a more notice- 
able saving in proportion than has been made 
by any other phase of public service involv- 
ing administrative overhead. It must never 
be lost sight of as a significant fact that 
California school expenditures are more di- 
rectly determined at the hands of the people 
than are such expenditures in any other 
State or than any other public funds in our 
own State. Likewise, budgets for additional 
expenditure are prepared to supply a program 
of education demanded py our citizenry 
The people of the State of California deter- 
mine what the State’s program of educa- 
tional expansion is and should be. 

A study of all educational expansions al- 
ready made reveals that curriculum expan- 
sion, building improvements and replacement, 
extra facilities and community service have 
been added to the educational budget at the 
insistence of the people. Junior colleges, 
adult education and junior high schools are 
now necessary parts of the minimum educa- 
tional program which the citizens of Cali- 
fornia demand for their youth. 

In the face of economic controls which 
obligate educational leadership to rigid prac- 
tices regarding financial administration, our 
school people throughout the State recog- 
nize that economies must be effected solely 
in terms of the maintenance of proper edu- 
cational service to the children. For no im- 
mediate financial saving is comparable to the 
loss resulting from impaired educational ad- 
vantage, which imperatively results from im- 
poverished facilities for childhood. 

Recognizing that possible economies can 
be effected, school administrators through- 
out the State realize that the school folk 
themselves may effect certain economies. Ad- 
ministrative economies may be effected to 
the end that properly balanced teacher loads 
reduce the number of small classes and make 
necessary the addition of few new teachers 
in taking care of increased enrollments. Re- 
duced overhead on the pari of administra- 
tion has already been referred to. Eco- 
nomical school planning in connection with 
improvements, repairs and new buildings 
very definitely can be effected. 

Teachers, too, can assist in this program 
involving the realization of economies. Im- 
proved teaching service to the end that our 
costs for carrying “repeaters” will be elimi- 
nated effecting a saving amounting to as 
much as 12 per cent of instructional costs 
in certain activities. Reduction of all waste 
of time-and materials in instruction will ef- 
fect definite economy. Pupil training in thrift 
and proper practices in relation to a revised 
mode of living will be another of the teach- 
er’s contributions in an indirect, though very 
definite, way during this period of stress. 

The accounting departments of our public 
school system can help effect economies in 
that they may aid administration in main- 
taining a continuous self-survey of all factors 
involving educational costs. 

+ + 

The people themselves may aid in effecting 
economies. Personal and provincial selfish- 
ness may be eliminated in the matter of 
selecting school sites, having approved cer- 
tain types of school plans and having ap- 
pointed to positions those unqualified and 
unnecessary on the pay roll. Minor insist- 
ences on the part of our people in connec- 
tion with curricular expansion should be 
rigidly controlled by the people themselves 
in order to aid in maintaining reduced ex- 
penditures. 

As we consider further aspects of the fi- 


‘developed. 


nancial issues in public education in Cali- 
fornia, we must not be unmindful of the fact 
that the burden of school costs is at present 
entirely too heavy on rural areas and small 
home owners. It would seem that it is the 
responsibility of public school administrators 
to sponsor a State equalization fund which 
would be apportioned in terms of the main- 
tenance of an approved minimum educational 
program, where local communities can not 
maintain such a program without confiscat- 
ing resources available. An adequate State 
equalization fund would not alone permit of 
a reduction in overburdensome costs in 
many areas in the State, but would provide 
a more effective program of educational op- 
portunity and would s..mingly redistribute 
the burden of school costs. 


+ + 


If we look at the financial issues and these 
suggested approaches to their consideration, 
we come to the conclusion that so far as our 
State program of education is concerned edu- 
cators and not the political economists or the 
politicians must determine the professional 
problems of education. We must be able to 
meet our own responsibilities when taxpayers 
are forced to direct action. The injury which 
misguided taxpayers effect upon public serv- 
ices like education is frequently disastrous. 


The public relationship aspect of the re- 
sponsibility of the :chool administrator and 
teacher is one definitely admonishing them 
to expend every effort in maintaining safe 
attitudes on the part of taxpayers. The field 
of educational integration is one which pre- 
sents problems of a major nature to our 
educators at the present time. We must 
learn to budget education as well as edu- 
cational costs; we need to prepare a budget 
of educational values as against educational 
costs. Intelligent forces of laymen must be 
A review of conditions in the 
recent past and present indicates that edu- 
cational administration is forced to get more 
and more money with less and less strength 
developed in a supporting public opinion. 


+ + 


Reorganization of educational processes, ac- 
tivities and programs, as is demanded, will 
consider these major issues. Others well do 
we know there are. These hint those most 
impressing themselves upon ‘our immediate 
strength and responsibility. 


Crop Production 
by Inmates of 
State Farm 


By 
Fannie M. Worthing- 


ton, 
Associate Editor, Welfare 
Bulletin, Department 
of Public Works, 
State of Illinois 


N AUG. 9, 1923, what is known as the 
Illinois State Farm was established as 
an institution for the internment of 

certain offenders against the laws of Illinois. 
It comprises 1,250 acres of land situated 
in Fayette County, two miles from the town 
of Vandalia which has about 3,500 inhab- 
itants. 


This tract of land was formerly a swamp, 
part of the “Kaskaskia rice bottoms,” some 
time since thoroughly reclaimed and rendered 
arable by means of the pump and drainage 
system and suitable treatment of the soil. 


The place accommodates 700 residents in- 
cluding the necessary officers and assistants. 
About 500 inmates are there at present and 
new dormitories are now under construction 
to meet the needs of the increasing popula- 
tion. 

This institution is for those convicted of 
the smaller crimes and not eligible to St. 
Charles or Pontiac or the regular prisons for 
those convicted of more serious offenses; and 
it meets admirably the requirements for such 
cases. The maximum sentence there is for 
only one year, for the transgressions are of 
a minor character such as petit larceny, 
purse-snatching, bootlegging and the smaller 
infractions of law. 

The inmates do all the work about the 
place—raising the general farm crops of oats, 
wheat, beans, sorghum for syrup, hay, broom- 
corn, and other crops adapted to the soil and 
also the vegetables and fruits needed for the 
tables. There are some farm products to 
spare for other State institutions such as hos- 
pitals, and special schools. 

Also a concrete products plant is operated, 
making concrete fence-posts, tile and build- 
ing blocks. 

Besides their labor the inmates are re- 
quired to devote certain hours every day un- 
der competent teachers to the study of books, 
according to their ‘previous advancement in 
education; and they have regular periods for 
recreation like various ball games, card games 
and moving pictures once or twice a week. 

Their general health is carefully super- 
vised. 

The rule for management of those com- 
mitted to Vandalia is the rule of firmness 
and kindness. 

Hand labor is made use of as far as pos- 
sible in order that the inmates may not fail 
to put in their maximum number of hours 
of work every day. 

During the year 1931, 20,000 bushels of corn 
raised there were fed to hogs, dairy cattle 
and horses and a large amount was trans- 
ferred to other State institutions, such as 
hospitals .and_ special schools. Turnips, 
pumpkins, and other vegetables were ship- 
ped away in carload lots. 

This important and successful State enter- 
prise is governed by a managing officer and a 
full staff of assistants. The State farm, 
garden and dairy consultant oversees the 
farming operations. 

It is worth noting that this State farm, 
the only one of its kind in Illinois, contributes 
much by way of agricultural and industrial 
profiucts toward the expense of the State 
institutions in general. 





